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having full powers. It follows, therefore, that every village has to be self-sustained and capable
of managing its affairs.... This does not exclude dependence on and willing help from neighbours

* highly cultured, in which every man and woman knows what he or she wants and, what is more,
. knows that no one should want anything that others cannot have with equal labour.

In this structure composed of innumerable villages there will be ever widening, never ascending.
circles. Life will not be a pyramid with the apex sustained by the bottom. But it will be an oceanic
 circle whose centre will be the individual ahways ready to perish for the village, the latter ready

but ever humble, sharing the majesty of the oceanic circle of which they are integral units.

If there ever is to be a republic of every Ut!!age in India, then I claim uenty for my picture in which the last is equal to the first, or

- in other words, none is.to be the first and none the last.

In this picture every religion has its qu and equal place. We are all leaves of a majestic tree whose trunk cannot be shaken off its

roots which are deep down in the bowels of the earth. The mtghttest of wmds cannot move it
When Panchayat Raj is established, public. opinion will do what violence can never do. The present power of the zammdars the

or from the world. It will be free and voluntary.play of mutual forces. Such a society is necessarily

'GANDHIJI ON PANCHAYATI RAJ

- '!n'depe'ndence hust ‘begin at the bottom, Thus, -every uiﬁﬁge will ‘be-a Reﬁubiic or Panchayat -+

N to pensh for the circle of villages, till at last the whole becomes one life composed of individuals, never aggressive in their arrogance*

capitalists and the rajas can hold sway so long as ihe common people do not realize their own strength. If the people non-co-operate

with the evil of zamindart or capitafism, it must dieof inanition. In-Panchayat Raj only the Panchayat will be obeyed and the Panchayal

can only -work through the Iaw of their making. . _ ‘ _ -

 (Haran, 1-747) - _ , _
The Gram Panchayats shall be entrusted with the dfspensmg of justice. No separate jirdicial Panchayals are necessary The poor peasant

need not go outof his village, spend hardearned money and waste weeks and months in towns on (itigation. He can get all the necessary
witnesses in the village and fight out his own case withou! being exploited by lawyers. When intricate points of law arise, Sub-Judge
from the Taluka, or district could come dotwn fo the village and assist the Panchayat in deciding difficult cases.

(Harijan, 22 July, 1946)
The greater the power of the Panchayats, the hetler for the peopie Moreouer, for Panchayats to be effecrrue and efficient, Ihe level of

-people’s education has to be conscderab!y raised. | do not conceive Ihe increase in the power of the people in military, but in moral.

terms.
(Harijan, 2] December, ;’947)

In the true democracy of India, the unit was the erage Eiven :f one village wanted Panchayat Raj, which was cah'ed Repub!rc in English,

no one could stop it. True democracy could not be ivorked by twenty men sitting at the Centre. It had to be worked from below by
the people of every mHage

. (At a prayer meeting, New Delhi 6 January, 1948)

It is the function of the Panchayats to revive honesty and industry. It is the function of the Panchayat to teach the UlHagers to auo:d'
disputes, f they have to setde them. That would ensure speedy justice without any expendlture

(18 January, 1948)

r-. .
i

if we would see Panchayat Raj, Le. democracg established, we would regard the humb!est and low lest Indian as bemg equally the

Tuler of India with the tallest in the land. For this, everyone shotld become so. He who is pure will always be wise. He will observe

no distinctions between caste and caste, betiween touchab!e and untouchab!e but will consider everyone equal with himself.-He will -

bind others to himself with love.

(19 January, 1946)
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'KURUKSHETRA, published in English and Hindi, seeks to carry the message of rural dcvcloprﬁen; to all sections -
of the people and serves as a forum for free, frank and serious discussion on the problems of rural development.
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. " The Constitution (73rd Arﬁendr;nenf) Act, 1992 which came into

" inrural India. - .

With a long history in local sc]_f-'govei'ﬂmenftl, stretching far back to the ancient times, the country has given
 Constitutional sanction to PRIs with the enactment of the 73rd Amendment. On the second anniversary of the historic . -]
measure, Kurukshetra thought it worthwhile to take stock of the experiences gained so far in the dispensation of °

Panchayati Raj in the country.

* The setting up of the PRIs is the first stép tpward_s £rass roots democraéy. 1tis regrettable that a number of States
are yet to conduct Panchayat elections. Panchayat polls have been delayed on one pretext or another. The spirit of

-the Constitution is that PRIs must be in position atany given point of time. There have been suggestions from various
quarters even to stop devélopment grants-to the erring States. But in a democratic set-up, persuasion is always better-
than holding out threats. The Ministry of Rural Areas and Eniployment has been constantly in touch with the States .
onthe question of holding of elections. Apprehensions have been expressed by different quarters that elections fought

| on party lines in Pafichayats would divide the people in the villages and partyless democracy is ideal for the rural
- -society. At the same time it cannot be denied that political parties are very much part of the democratic set-up. What
is needed is a criminal-proof election system, which will. protect villages from the ravages of anti-social elements.
It is the responsibility of the State Election Commission to ensure free and fair elections. ‘ :
Even though the Act provides for direct participation of the people themselves in the Gram Sabha, ‘repons‘
suggest that it has not met in ariy of the States so far. The revival of the concept of Gram Sabha had raised new hopes
 and without the Gram Sabha PRIs cannot succeed. - ' - - :

-

. Another criticism against the functioning of the Act is that the States have followed the Act in lettef and fiot -

in spirit and most States see the Act merely as a too] fo establish Panchayats as their agencies. In several States,
officials have been given an upperhand and the bureaucrats allegedly see Panchayati Raj as a threat to their hegemony.
Democratic decentralisation is different from administrative decentralisation. It means delegation of authority to
elected representatives and bureaucrats will have to consider themselves as servants of the people. Motivating the

- bureaucrats to participate in the PRI system is crucial and amotivated bureaucracy is anecessary condition formaking. .

PRIs a success. : - S . o
- Apprehensions have ‘also been expressed about the role of MLAs and MPs. It goes without saying that
overdomination of the Panchayats by legislators would go against the very spirit of decentralisation. The MPs and

MLAs have to realise that the PRIs are going to strengthen the polity of which they are an integral part. Advocates .

of PRIs say that the MPs” Local Areas Development Schere cuts at the very root of Panchayati Raj. The MPs and
MLAs have a moral obligation to allow the system to work and remove all hurdles in their way. They should always
act as friends, philosophers and guides to the PRIs. ' -

The power of dissolution vested with the State governments is séen as a perénnial threat to PRIs. There should..

be adequate safeguards against the misuse of this provision on political grounds. If PRI are to become effective
instruments of democratic decentralisation, they should enjoy financial independence. They must be able tolevyand.

collect their own taxes. Planning from below has yet to be stimulated in consonance with the spirit of the new Act. -
 In the light of the 73rd and 74th Amendments to the Constitution the Zilla Parishads and Nagar Palikas would be .

~ responsible for the formulation of district plans. Another Important area is land reforms. Without effective land '
reforms the basic objectives of decentralised democracy cannot be achieved. -

PRIs have.come to stay. We have to make them vibrant instruments of self-government. The task bef_oge usis.

a Herculean one. The 73rd Amendment has brought about structural changes. But mere rules and regulations alone

would not facilitate empowerment of the people. In the ultimate analysis it is the political will of the State

governmerits as also the commitment of the bureaucracy and the determination of the péople at large that ma

| KURU_KSHETRA N
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. effect on April 24, 1993 is a major landmark -
in the transition of political power to the grass roots level in the country. The Act, hailed as a watershed in -
1decentralised decision-making, has brought with it new responsibilities to the Centre, States and the common man

.




‘Power to the powerless-——dawn of
N part|C|patory democracy |

 Prof. K.D. Gangrade -

he 73rd Constitutional .Amendment has
revolutionalised and transformed representative de-
mocracy into participatory. One of the greatest prob-

" lems of ourparhamen—

e

in India 1991 gives the distribution of average popula-
tion per Gram Panchayat. It shows that with the excep-
tion of Meghalaya, Lakshadweep and Pondicherry, about
_, seven per cent of Gram

tary system ;s poor [i
representation—750
people represent about
80 crore, The Amend-
_ ment will bring in 30
lakh elected members
" all over the country in
Panchayats and munici-
- palities. The constitu-
" tion of Gram Sabhas
consisting of all adult ',

Panchayats have a
population ~below’
1,000, about 28 per.
-cent "between 1,000
and 2,000, about 14 per
<{ cent’ between 2,000
4 and 3,000 and 21 per
{ cent between 3,000
and 4,000 and about
-31 per cent 5,000 and
J above. This. means’

" members -of a village
‘Panchayat will give ‘voice’ to ‘voiceless’ people living in
6,00,000. villages of India. This change has taken place
almost 180 years to translate into practice Lord Ripon’s

_ and Gandhi’s idea respectively, “to the local self-gover-

nment” to “the mshmt:ons of self-govemment.” '

Institutions w1th strong roots

The sustained participation of the poor w111 depend
on having‘a Gram Sabha comprising not more than
1,000 souls.. This will ensure face-to-face: communica-

tion- and active participation of all the adult members

_ forlmng the Gram Sabha. This will break long years of
culture of silence” and fear: This will also.safeguard

that the ideal of “power to the people” does not.degen-

the fundamental unit for the development of our coun-
try and the State, because the root has to be strong for

_ Populatmn size of vxllages in India
The. Govemment of India pubhcatlon Panchayatl Ra]

erate into the “power to the powerful”. The village is

the growth of the tree. The earlier Panchayati Rj insti- -
_ tutions at the grass roots level have been the “grass .
without a root” and “caricature of local govemment”. ~

= about 70 per cent of

:Gram Panchayats have the viable demographlc size of

below 5,000,

Betwecn 1983 and 1991 the average size of the Gram
Panchayats in 50 per cent of the cases has been re-
duced, in 19 per cent it has been increased and in the
rest there -have been no changes. The size of Gram

- Sabha in no case should increase more than 1 000 to

ensure face-to-face dialogue. -

Gandhl on people s mstltutwns

Gandhi was categorical that the institutions of the
peoples’ level shall not be the bottom of the govern-
ment pyramid. He enunciated: “In this structure, com-
posed of innumerable villages, there will be ever wid-
ening, never ascending, circles. Life will not be a pyra- ~
mid with apex sustained at the bottom. But it will be an

- oceanic circle whose centre will be the individual never
-aggressive in his or her arrogance but ever humble shar-

ing the majesty of the oceanic circles of which they are
an 1ntegral part

This should be the primary goal of the threedtier
system of Panchayats at village, intermediate block/Taluk

ROOTS
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and district levels. All the States have passed thelr re-
spective Acts in conformity with the 73rd Amendment

. by 24 April 1994. An examination of these Acts makes

. and Bihar, which make the point about Panchayat being

it abundantly clear that'the States have followed the -

Amendment in “letter” and not in “spmt” -

Evaluatlon of some of the State Acts: dommance
of bureaucracy

It is strange that with the exceptlon of a couple of -
States, no State Act says that its objective is to establish
the institution of self-government. In fact, most State
governments see the Act merely as a tool to establish
Panchayats as their agencies. Even States like Punjab -

. an institution of self-government, “have failed to con-

-~

form to the goals of the Constitutiona! Amendment.

Upperhand for bureaucracy: The Karnataka
Panchayati Raj Act vests the power of adjudging the

performance of the Panchayats with the bureaucracy.

Under the Bihar Panchayati Raj Act, 1993, officials are
also the controlling authority. Panchayat leaders have to
tender their resignations to bureaucrats. The Gujarat
Panchayat Act has .not incorporated the provision of

- constituting a district planning committee as a means to

integrate the rural and urban plans prepared by the Zilla

 Parishad and municipality. The Haryana Panchayati Raj

Act also confers most of the powers on the bureaucracy
or the government, Jeaving little room for Panchayat to
work independently. In several 'cases the order of . the
Director, Panchayat, is not only final but also cannot be

questioned in any court of law. The- government can

cancel any resolution of the. Panchayat under the pretext .
of it being against the public-interest. However, what
constitutes public interest is not defined anywhere i in
the Act, allowing possible. manipulation of the clause
by State governments. for their own political ends. The
Kerala Panchayat ‘Act i is.also an éffort towards estab-
Ilshmg of officers’ Raj in place of people’s Raj. This is
because the controlling power of Panchayats is vested
in the Panchayat commissioner at the State level and
the deputy commissioner at the district level and the

deputy commissioner at the district level. All work donie

by the Panchayat is'scrutinised by. the bureaucracy. The

- Himachal Pradest{ Panchayati Raj Act has not given

administrative and financial- avtonomy to Panchayais. -
for discharging their responsnblhty effectively. The Punjab -

Panchayati Raj Act empowers the- Director, Panchayat
10 FEMOVe or reinstate any Sarpanch. As in Haryana, the,

order of the director or his deputy is final and not justi-
ciable. Even the power of delimitation of termitorial con-
stituencies of the Panchayat Samiti and Zilla Parishad

- has been retained by the State. The U.P. Assembly rati-
fied the Act in such a hurry that the Opposition was not

given a chance even to discuss it. The Andhra Pradesh

Panchayat Act, too is no exception where control over |
the Panchayat by the bureaucracy is concerned. Any

 resolution passed by the Panchayats can be overruled
lby the officers. Besides, the State also has emergency
' powers to dea!l with these democratic institutions. The

‘control over. Panchayats by the State militates against

the letter and spirit of decentralisation. Real decentralisation

‘can take place only where each tier is assured of its-
autonomy. The government gives power: by the right-

hand and takes it back by the left hand.

 Motivating the bureaucracy. Bureaucrats must un-
derstand that democratic decentralisation'is much dif-

ferent from administrative decentralisation. The latter is -

not new. However, democratic decentralisation means
delegation of authority to elected representatives. This

will mean that bureaucrats will: lose powers and work
-as subordinates to these representatives, In other words |-

they will have to consider themselves servants of the

- people and not masters as they have been used to so far. -

Mot]vatmg the bureaucrats to parﬁmpale in the Panchayati
Raj system is crucial. Bureaucrats need not be assumed
to be heartless beings. The Chief -Ministers of the re-
spective States should address conference of bureau-
crats and highlight the roles the civil servants can play

in making the scheme a success. The basic concept of

Panchayati Raj should be emphasised and the role of
 bureaucracy vis-a-vis the elected officials clarified.- A

motivated bureducracy is a necessary: ‘Condition for making |

Panchayati Ra] a success. The emotional preparanon of
cml servants have to be complemented with detailed
training programmes, in which the various provisions

of PRI legislation and regulations and their trelationship.

with the existing sets of codes-and manuals of the line

departments should be clarified. Thus, the heart and :

‘mind of the bureaucrats would be prepared to partici-
pate in the process of democratic decentralisaiion. -

Involvement of MPs and- MLAs o

these bodies. The involvement of these leadets will defi-
nitely influence local leadership in their favour. This
will specially happen in the States where Panchayats
elections are to take place.on party basis. The elections
held on party basis will help build up parties and not
people. It will also not help to cure the ills of muscle
power, money power, casteism, and oommunallsm holding

sway ‘in these elections. Above all their mclusxon is

Reservations for MPs and MLAs m the mtermedlate |
‘and apex tiers of Panchayats have made a mockery of

- ZKURUKSHETRA . A_PRIL‘IS'DS_ .
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illogical because they are the léw_-makers of the country
and the State respectively, Fuither, the involvement of

MPs and MLAs in the functioning of the Panchayats . = -

can create conflict between them and Panchayat lead-
ers. :

One of the reasons for the fallure of earlier Panchayats

" has been the political tension and conflict between mem-

bers of the legislatures on the one hand, and the elected

" officials of the PRIs on the other. A proper balance of

interest must be maintained to give vitality to these

institutions

. Dependency culture

The Five Year Plans do' recognise the needs and
importance of peoples’ involvement and participation

in the process of development. The attitude of passive .

observance after Independence and total dependence on

the government has become all pervasive. It has to be

altered to a pro-active attitude of people taking initia-
tive themselves. In the process of development people.

‘must ‘operate’ and the governmerit must ‘co-operate’.

The Panchayati Raj system based mainly on dolling

| . of power and funds from the government is admittedly
. responsible for cultivation of attitudes and habits of -
dependence. Donations of funds and administrative pow-.

ers, in the absence of responsibility for raising resources
will create scope for decentralisation of neponsm and
corruption.

The Bill had rightly defined the Panchayat as an
institution of self-government but later, jn defining the
functions of this institution, had narrowed them to de-

~ velopmental functions, as in Article 243 G(a) and (b).

. Panchayats as a third tier of government must have -
regulatory functions arid should not bécome merely agen-
‘| cies of government to 1mplement developmental -
programmes. Without having law and order function at. '

each level, no institution of self-government worth its
sait can work efﬁcwntly and effectively. -

The basic objective of Panchayats to involve pcople
and to cultivate in them initiative and self-reliance should
not be relegated into the background. The face to face
democracy will ensure integrity and capability of elected
leaders to manage the affmrs of these institutions hon-
estly.

Sllent revolutmn

“In India, woman is considered inferior to man. The
reservation of one-third seats in Panchayat for women

will usher in a silent revolution to improve their status.

So will of Scheduled Castes and Tribes, who have seats
reserved in-proportion to their population in a village.

In my village studies I had found that women’s in-
volvement and participation was totally absent. This

. was even in the village wherein village leaders had claimed

cent per cent participation. They. had a feeling that the
women had no role in management and governance of
village affairs. [ had to convince them the importance
of getting women actively involved in village affairs in

“the interest of total development of the village.

The women will remain merely spectators and lis-
teners unless they are made to articulate and participate
in Panchayats at each level. They need to be trained and
given regular intensive oncntatlon courses as a majority
of them are illiterate. :

Formation of Mahila Sabha

Besides reservation of seats, not less than one-third
of the total number. of offices of Chairpersons in
Parichayats at each level shall be reserved for women.
The ob]ectwe of representanon in executive bodies is

likely to give women an effective ‘say’ in development‘ |

and political processes of rural India. Womenfolk in -
general in villages remain at periphery. All adult women
are members of Gram Sabha. But-a very few of them
attend and very rarely participate in the meetings. Broad
based participation is limited due to traditional factors
like caste, feudal approach and family status. For active
involvement of women in the affairs of village, a sepa- -
fate Mahila Sabha may be constituted as a distinct statutory

_subunit of the Gram Sabha with definite rules, rights

and access to funds. The forum of such Sabha as sub-
unit provides opportunity for ‘women to women’ con-

‘tact which will enlighten them for their meaningful par-

ticipation in Gram Sabha—the general body of the vil-
lage ‘Panchayat.- The- Mahila Sabha may also establish
contact with various voluntary women’s organisations
for their wider part1c1pauon emancipation and empow-
erment.

- Dinesh Kumar, a reseamher had travel]ed mtenswe]y
and extensively through Punjab during elections to
Punjab’s 11,596 Panchayats in early 1993. Joumeying
into the interior of the State hé found that Panchayats
and specially women were more concerned about schools

_ being upgraded, ie from junior to middle and middle to '

senior level. Upgrading of schools will enable the girls
to complete schooling as they do not like sending girls

“out of village for higher schooling.

Their awareness about the need to educate women,
seems to indicate changing social patiern in the State’s

@ KURUKSHETRA @ APRIL1995 ®
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vxllages It is of tremendous 51gmﬁcance that an unprec-

- edented number of women were elected to the Panchayats

~ There are 139 women Sarpanches and 9,376 Panches.
These women have laid down their priorities. They seem

to feel a special sense societal responsibility, demand-

ing that violation of the Dowry Act, wife beating and
pohce molestation of women, ‘particularly when drunk
be adequately pumshed :

Reservation for SCs & STs - | g

In ofder to give adeﬁuate representation to SCs and
STs in the decision-making process, the Act contem-
plates that office of the Chairperson at all levels shall
be reserved in favour of SCs and 8Ts in the States.

‘Women belonging to SCs and STs may not lag behind

as such a provision has'been made to reserve one-third
‘seats from among the seats reserved for this group. State
legislature has been empowered to provide reservation
. of seats and offices of Chairpersons in Panchayats in
favour of other backward classes.

The number of reserved seats shall be alloted by
rotation to. different Panchayats at each level. These
- reserved seats will be filled by direct election. The pro-
 vision shows that reservation of seats for backward castes
" is not obligatory in contrast to that of reservation of
women, Scheduled Castes and Scheduled Tribes.

'Deﬁcxenc:es in the Act

1 (@ Gram Sabha: The amended Act does recognise

. Gram Sabha as the body consisting of persons regis-
tered as voters within the area of Panchayat at the vil-
lage level. But it does not specify the powers and func-
tions of Gram Sabha. It states that the Gram Sabha will

' perform ‘such functions at the village level which may °

be assigried to it by State legislation. This lacuna de-
prives soul to the Panchayat at the v1llage level

_(b) Creates factions and corruption; The past ex-
perience shows that the Panchayati Raj system with it

arithmetical logic creates opportunities for dividing the -

people and provides the incentive of acquiring control
of powers and resources of the government. It creates

 faction$ and had functioned as a disintegrative, exploit-

ative and corrupting system. -

" Mr L.C. Jain, former Member of the Planning Com-
‘mission and Panchayati Raj ideologue is of the opinion
that with the Constitutional Amendment, a beginning
has been made. He further says that the Constitution is

only a mute document. We have to change our own -

(personal) constitution. But will have to have account-
ability from their representatives. He cites the sterling

examﬁ]e of a Gram Panchayat in Karmataka which was

. able to check its corrupt Pradhan, who had auctioned
the fish tank for Rs. 80,000 but rendered account for

only a quarter of the sum.

" The Gram Sabha from whose scrutmy no vﬂlager

“could escape asked him to pay back the money. He

could not lie because his dishonesty was common knowl-
edge-to everyone in the village. He was debarred from
holding office for five years for breach of trust. It is
very difficult to keep a secret from the- v1g11ant eyes of a
closely-knit village set-up. ,

. The findings of the earlier Panchayat elections at the

micro-level based on the Panchayati Raj system show.

that Panchayat elections have created more problems
than they can solve. They have resulted into re-inforcement

of village factions, revival of caste-feelings and the leaders -

resort to various types of unfair means to capture power.
The kinship pattern of village organisation, whereby an

Jindividual’s primary loyalties are to his own family and
lineage , underlines the difficulties in building a mod-

ern secular democratic system based on adult franchise
and the delegation of authority to elected individuals to

represent the large masses of people. It is hoped that
. people will rise above their narrow grooves to think and
.act in the interest of the whole village.

(c) Dlscnmmation in according punishment: The
Panchayat should not succumb to pressure from any
quarter and deal with disputes truthfully and honestly as
has been portrayed in the story of Munshi Premchand’s

Panch Parmeshwar. No Panchayat will repeat the ugly |
event of Khandrawali village in which a young Dalit

couple was beheaded. Villagers approved the-action of
the Panchayat on the ground that the couple had vio-

" lated the norms of rural life. - . o

The- Panchayat of Smkanderpur v1l]age in
Muzaffamagar district let a rapist off because he be-
longed to the same community as that of the. Gram
Pradhan. It will surely be a travesty of justice if such
acts are not countered.

There is a clear-cut dlscnrmnatlon in awarding pun-. 1
sshment to Scheduled Castes and to high caste people

() Transfer of subJects not legally blndmg
The. Eleventh and Twelfth ‘Schedules contain only a
few of many areas which could have been put under the

~purview of the local bodies. What is more, the transfer
“of these subjects has not been made legally binding.

The Eleventh Schedule contains 29 iters. It envisages

the transfer of pnmary cducamm primary health care
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and running of the pubhc dlstnbunon system to local
bodles .

(e) Unified tler-system. A ‘more ba.SlC Ob_]eCthIl to’

. the structure of .the local bodles is that all. Panchayats
will have to conform to a umfonn three-tier structure.
This could mean disruption of traditional local govern-
- ment structure of certain tribal regicn. '

() Role of MPs & MLAs:- Regrrettably, contrary to
the spinit of decentralisation; the Select Committee has

original Bill. Co-option of State and Central legislators

on the Panchayats was envisaged in some of the earlier

drafts, primarily as a measure to establish a direct link-
" age between the Panchayats and the law-miaking appartus.

However, the provision of voting to these ex-officio

" members needs to be strongly quesnoned This -would

lead to over domination of the Panchayats by the legis- -

lators. This would certainly go agamst the very spmt of
decentrahsanon

-

(g) Power of dissolution: The other main weakness
is the power of dissolution. If the intention is to truly

‘create grass roots democracy then it follows that the -
power of dissolution should rest with the electorate and -

not with any other authority. It is only ir case of sedi-
tion or anti-national activities Panchaya:s be dxssolved
by a supenor authority.- _ -

. (h) Adequate finance and land reforms Prov1d— '

ing -adequate finance to local bodies and land reforms

are key to the success of Panchayats, For example, in |

West Bengal land reforms preceded the Panchayat Raj
- with the result that.in the penultimate Panchayat elec-

tions, 75 per cent of the Chairpersons and members of ’

Conclusions 7

A trinity of power, programmes and paisa is ex-
pected to hold up the welghty business of v1l]age self— '
government. '

Despite hnutanon- democratic system will help the
lower castes to move up in’ governing their own affairs
in villages. The shift of power to the poor and weaker -
section of the society is slow. However, democtacy of--

! fers a promise to the poor and backward people if they
intrtoduced 2 retrograde provision not present in the -

would use their votes properly to win power and gradu-
ally sit on the driver’s seat by getting elected as Chair- -
persons to Panchayat bodies. The fragementation and
division among themselves must be ironed out. Failing
that these factors would not allow them to change the -
system at the grass roots level to meet their needs and
asplratlons . "

While the caste factor seems to be most. 1mportant,

‘equally important is the fact that competanve demo-

cratic politics require inter-caste groupings to be formed
to gain, maintain and retain power positions even at the
grass roots level. This calls for preparation of the repte-
‘sentatives to enable them to shoulder their responsibili-
ties effectively and efficiently without any fear or favour.
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- . PERCEPTION...
The average villager depends on the weather
and the money-le;_lder for his existence.

‘REAIJI’IYlu‘ - ’ :
. Times have changed. The village scene has changed. -
And the villager is now much more master of his own destiny. .
Because today, farmers’ co-operatives funded by NCDC through the state
governments have put up fertilizer planits, sugar mills, oflseed processing
units, spinning mills — even poultry hatcheries and fishertes — offering
- growth potential and employment to the villagers. . -
From planning, promoting, gulding and supporting co-operative activities,
" to setting up plants, to marketing and distribution of the produce, -
NCDC is involved in'practically every sphere of village life.
: Of course, good weather will always be -
' important in village life.

National Co-operative Development Corporation
: 4, Stri Institutional Area, Hauz Khiis, New Delht-110016 " -
NCDC. The Co-operative story. -

’
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The 73rd Amendment to the Indian Constitution is a
unique event in the political history of modemn In-

dence to involve the ru-

dia. In spite of the few. attempts made since Indepen-

The Constitution (73rd Amendment) Act -f*
what next?

Dr S.P. Ranga Rao -

velopment of rural areas. As the experiment did not in-
spire the rural masses to the extent expected, a system of |
democratic decentralisation was introduced in the coun-
try since 1959. Unfor-

ral masses of the coun- |

wry in the task of na- |
tional development and
reconstruction, the |
representive nature of
govemnance in India had
not substantially im-
proved beyond the elec- |;
tion of representatives |!
to the-State Assemblies |;
and Parliament The late |
Rajiv Gandhi rightly |: -
questioned the system ¢
in which the five-and- -
a-half thousands of peoples’ representatives at the State
and Union levels not being available to the 900 million
people of India, especially to the socially and economi-
cally deprived sections of the population living in about
five-and-a-half lakh villages of the country. Hence, he
proposed that the representative nature of governance of
the country could be improved by the election of about
25 lakh functionaries of the rural and urban local govern-
ments. Earlier attempts at securing people’s participation
in rural development through the establishment of repre-
sentative institutions at the grass roots level had met with
little success for one reason or the other. '

Unsuccessful attempts

With the advent of planning in the early fifties, rural
bureaucracy headed by the District Collector was en-
trusted with the task of rural development which was
attempted to be secured through peoples’ participation.
Pandit Nehru who believed in the efficacy of science and
technology as a means of modimisation introduced the

Extension Education of rural people for securing the de- -

few pockets of the
-|. country the reform met
with a slow death due
| to political rivalries and
jealousies the system
generated as well as the
bureaiicratic resistance
| to the reform. It was
further alleged that the
| richer and the sociatly
advanced sections of
the rural society which
captured the power in
rural local bodies managed to comer all the benefits of
the public investment in rural development, consequently
making the rural poor, poorer. Hence, the programmes
undertaken to directly attack poverty since the late sixties

"were entrusted to the District Collector and his officers.

With a few exceptions, during the last quarter century
elections to Panchayati Raj bodies have either been not
held for long intervals and wherever held they were de-
nied the much needed administrative autonomy and starved
of finances.

py - . .
PN -

. Rajiv Gandhi’s initiatives

In 1989, young Rajiv Gandhi took up the cause of
democratic decentralisation and proposed to provide Con-
stitutional status to local bodies with the object of secur-
ing for them continued existence coupled with the em-
powerment of the weaker sections of the rural society as
well as women. The provision of finances to the local
bodies was proposed to be taken: out of the' absolute ;
discretion of the State governments by the appointment
of a State level Finance Commission, Like many others
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of his generation the late Prime Minister was impatient
with the pace of development in India. In his own words:
“If India is to maintain the position which she has built
for herself in the world during the last 42 years, we need
a certain economic and political strength within.... We
will have to build a strong foundation so that we can
build on it a very tall superstructure. And for this we
need a lot of change at the grass roots level.” Is is a pity
that his 64th Amendment Bill was defeated in the Rajya
Sabha because of the narrow political considerations of
the Opposmon which thwarted the aftempt to transfer
power to “where it belongs”. Later with a few modifica-
tions the Amendment was introduced in Parliament by
the elderly statesman, P.V. Narasimha Rao and adopted
unanimously.

Reluctance on the bart'bf States

The lack of enthusiasm on the part of the State gov-
emments including those run by the Congress in imple-
menting the law is evident from the fact that some of

them adopted ‘the Panchayat law on the last day pre-

scribed, viz 23rd April 1994, that too under persuasion
and mild threats. The'statutory requirement that elections
to Panchayats have to be conducted within six months of
the legislation coming into effect is also ignored by sev-
eral of the States under some pretext or the other. The
Union government directed the erring States to conduct
elections latest by February 1995. Wamings were issued
to nine of the States under Article 257 of the Constitu-
tion with a threat of withholding of grants. States like

- Gujarat, Bihar, Andhra Pradesh and Karnataka have in-
dicated Assembly elections as an excuse, while Kerala

and Tamil Nadu have ignored the warning, Out of the 25

States and seven Union Territories, elections were held.

only in Arunachal Pradesh, Assam, Rajasthan, Haryana,
Madhya Pradesh, Maharashtra and West Bengal The Union
government had to issue another warning consequent to
which steps are being initiated for the conduct of Panchayati
Raj elections in other States. '

-A word of caution

After analysing the pmvisions.of eleven of the State

laws relating to Panchayati Raj, the Rajiv Gandhi Foun-

dation Task Force on Panchayati Raj (herein called the

‘Task Force) noted “with grave concern that the basic
‘ideology behind the Seventy-third Amendment of mak-

ing Panchayats institutions of self-government has been

Jargely ignored in the recent legislation.” However, a

word of caution about the future role of local bodies in
the political system of the country is very much needed
in a'discussion like.this. Too much publicity and talk

about the virtues of decentralisation is partly responsible -

for the current attitude on the part of the States. While
talking about Panchayats one should take'a well-balanced
view of the governmental complex of the nation. Love
for local democracy and decentralisation should not make
one blind to the Constitutional role of the soverign State
governments. While talking about the Panchayats one

« should not forget about their past record and the inherent

limitations to the functioning of the faction-ridden, caste-
oriented rural society which on earlier occassions had
failed to mobilise the human and material resources for
development, more particularly its failure in extending
the benefits of development to the weaker sections of the
society. Mere empowerment of the weaker sections and
women may not immediately and substantially change
the behavioural pattems of the rural inhabitants.

. Local bodies vs sovereign authorities

- Localism may prove to be a remedy to the growing
regionalism in India to some extent. But use of expres-
sions like “third tier of federal structure” and “district
govemment” may further antagonise the State level poli-
ticians and put them on the defensive. At a time when
they complain of encroachment by the Centre in their
jurisdiction in the name of finances etc any erosion from
below by the Panchayats will surely be met with resis-
tance. Panchayati Raj may make democracy more mean-
ingful and the local bodies may be in a better position to
undertake natxon-buﬂdmg and welfare activities more ef-
fectwely as junior ‘partners’ of the State goveinment whose

administrative burden they seek to reduce..Due to near- ,

ness to the citizen and the consequent first-hand knowledtge
of the locality the policies and programmes of the

- Panchayats may sound more relevant to the locality. Em-
powemment of the weaker sections may bring about so-

cial equity in rural development. Local self-governments
may be more clientele-oriented and bring about popular
participation in governance. They may bring about flex-

ibility in State policies in catering to the specific needs of .

the locality. At the same time all these virtures cannot
elevate the local bodies to the level of soveréign authori-
ties such as the State and Union governments. Inciden-
tally, India is one among the few countries that use the
expression ‘local self-government’. The British named it
so as it was the only ‘government’ with which elected
representatives were associated in those days. Elsewhere
they are variously known as ‘local authorities’, ‘local
bodies’ or ‘local institutions’.

Mandatory provisions ‘ .

The authors of the 64th and 73rd Amendments are
aware of the Constitutional and political impediments to
decentralisation. While introducing the Amendment Bill
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in 1987, Rajiv Gandhi made it abundantly clear that there
was neither the intention to disturb the ‘basic structure of
the Constitution’ nor the desire to ‘legislate’ on Panchayati
Raj, but only to ‘direct the State’ .to enact such a law.
What was incorporated in the Constitution was not a
‘local list’ of functions, but only a ‘Schedule’ concerning

* the items of which, implementation of schemes may be

decentralised by the State. The Amendment contains only
the minimum possible mandatory provisions to restrict
the freedom of the States in their dealings with Panchayati
Raj. Such mandatory provisions of the Amendment Act
mclude

(i) a three-tier structure of Panchayat ‘with a few
' exceptions,

(i) continuous existence — the gap allowed bemg

only six months,

(i} afive-year term,

(iv) disqualifications of members fo Panchayats

(v) direct election of members of Panchayats,

(vi) indirect election of Chairpersons of the interme-
diate and district-level Panchayats,

(vii) reservation of seats to members of Scheduled
Castes and Tribes as well as women not only in
membership of Panchayats but also for posts of
Chmrpersons,

(viii) constitution of an independent Finance Com-
mission with a provisicn to place its report be-
fore the State Legislature and

(ix) conduct of local elections by an independent
State level Election Cornmission.

Non-obligatory provisions
In respect of all other provision's the expression ‘may’
is deliberately used in place of ‘shall’ used for the above

mentionied iteims, thus leaving the discretion'to enact to
the State Legislatures. For instance, “Gram Sabha” is

-only defined but its establishment is not made -compul-

sory. It is only mentioned that'the State legislature may
prescribe its powers and functions. Among the other non-
obhgaxory items mention may be made of the followmg

@ . representauon to Members of the State Legls]a-
. ture and Parliament on Panchayats,
. (ii) representation of the Chairpersons of a lower
: level Panchayat on the immediate higher level,
(iii) method of election of the Chairperson at the
village level Panchayat, '
(iv) reservation of seats for membership as well as

posts of Chairpersons of Panchayats to the mem-
bers of backward classes, - ,

(v} conferring of powers and responsibilities to
Panchayats to enable them to function as ‘units
of self-govenment’, g
(vi) - 'powers of Panchayats to prepare plans for eco-
‘nomic development and social justice,
(vii) implementation of schemes for economic devel-
_ opment and social justice on “matters including
on the items mentloned in the Eleventh Sched-
" uleof the Constmmon

(viii) powcr to unpose taxes arid

(ix) provisions mlatmg to thc maintenance of accounts
and their audit.

¥

’ .- Lh - L

The most significant of thc above dlscnetlonary itemns
relate to the conferring of powers and functions on
Panchayatsby the governmentin respect of which the State
Legislatures enjoy wide powers of discretion. Signifi-
cantly enough, only the function of preparition of plans for
economic and social development is provided for and not
for the implementation of the plans they prepare. The
ommission appears to be deliberate. Furtheronly “schemes” -
relating to the items of the Eleventh Schedule are to be
implemented by the Panchayats and such schemes need not
be necessarily those prepared by the Panchayats. It is
wrongly presumed by many that the 29 “functions’ of the
Schedule are conferred on the Panchayats under the Con- :
stitution.

Drawbacks of tl;e Amendment

" These Articles relahng 0 powers and’ functlons ap-
pear to treat the Panchayats as agents of the State gov-
ernment in the implementation of schemes entrusted fo
them. Even the traditional municipal functions customar-
ily entrusted to village Panchayats are not mentioned any-
where. Absence of a clear functional jurisdiction for the
Panchayats is the most important drawback of the 73rd
Amendmient Act. In the absence of such a provision the *

State Finance Commission can oﬁly take cognizahce of

those funcnons which the State I.chslatures in their dis-

'creuon may confer on Panchayats. Under these circum-

stances one can only spedk of the moral responsibility
and political obligation and good sense of the State gov-

‘emment in the devolution of powers and functions on

Panchayats _

Another serious omission of the Amernidment Act re-
lates to the absence of any mention of the employees of
the Panchayats and their administrative autonomy. Expe-
rience in the working of local bodies tells us that they
failed to function effectively in the past on account of ,
inadequate contro} over those working under them through
whom they have to implement their programmes. On ac-
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count of the innumerable provisions relating to the regu-
lation and control of their programmes, local bodies in
the past had failed to deliver the goods. Along with the
several directives given to the States for whatever it is
worth, mention should have also been made that the State
may/shall ensure adequate administrative support and op-
erational autonomy for the Panchayats in the discharge
of their respon51b1hues No doubt the expression “local
self-government” xmphes administrative autonomy and
power to control its employees by the Panchayats, but as
mentioned earlier, the letter of the law does not make the
creation of local self-govérnment’ obligatory. A third la-
cuna relates to the snapping of the organic link between
the three-tiers of Panchayats which would have been very
-useful in obtaining vertical co-ordination between differ-
ent tiers of Panchayats. .

'I‘hreat of supersessnon

~ It is no surpnse for serious students of Indtan local
government to find innumerable- provisions relating to
control of Panchayats in Panchayat legislation. Extensive

powers of regulation of and control over local decisions,

-actions, finances and even over the elected functionaries
-which have been in vogue since the days of the British
.have found their way in various Panchayat Acts today.
No doubt today, supersession of a local body or local
bodies should be followed by fresh elections within six
months. But the mere threat of supersession which en-
tails re-clection of the directly electéd members who have
to undergo the ordeal at con31derab1e cost and effort is
enough to brmg them around to the govemment view-
pomt

Powerful bureaucracy
Panchayat leg1slat10n adopted in different States con-

fers wide powers on the State bureaucracy These pow-
ers conferred through statutory nules are so wide that it is

' nelther the State-level politicians nor the Panchayats but

the bureaucracy whtch gains the upperhand in the scheme
of democratic decenh-ahsatmn Especially the presence
of a powerful ColIector at the district level personifying
the govemmemal authonty is inimical to the scheme of
democrauc decentrahsatwn Consequent]y, decentralisation "
as a measure of debureaucratisation has utterIy failed in
the present set-up. The district-level officials are not made
accountable through subordination to the Panchayats for
the activities .of their- respective departments. This ar--
rangement continues to be a serious problem at the dis-
trict level in the present system today in India. .

Soclal justice for rural India -

: Indlfference to the emcrgmg Panchayat system isina

way natural on the part of the State governments domi-
‘nated by the upper castes, which are reluctant to confer
wide powers on Panchayats. There is the imminent dan-
ger of social conflicts and unrest on account of the em-
powerment of weaker sections. Under the present rural
social structure it is also difficult to find assertive leaders
from the ranks of the weaker sections. As Rajiv Gandhi
said the arrangement “is a charter not merely for the
villages to become prosperous but also our villages to
:become just.”’ In the interests of social justice in rural
India we will have to necessarily go through this difficult
transformation. Further, in a male dominated Indian séci-
ety especially the rural society it is found to be difficult
to get competent women to become members of the
Panchayats as well as Chairpersons on such a large scale. -
Though the conduct of training programmes may partly
solve the problem we will have to put up at least for
some time with candidates for whom the male members
of the family play proxy.

What next

¥

-
In 1989, the late Rajiv Gandhi said “if the States do
not act or if we feel that the action taken by the State is
not adequate then we will have to step in and see that the
States take adequate action for devolution. So we would
‘like to leave this open for the States for the time beirig
and watch and see how they react, but our minds are not
closed and we want to see dévolution.” We do not know
what measures the young man had in his mind to bring
the erring States ‘around. The Task Force took a holistic
view on the subject and proposed the tappmg of wider
social action to ensure decentralisation. In their words:

- “Thie democratisation of our plural society cannot be en-

sured merely through legislative and administrative ac-
tions of the State: These enabling provisions would re-
quire massive mobilisational support, NGOs, academic

.and professional bodies, trade unions, political parties °

and other groups .and individuals should involve them-
selves in excerting pressure to restore. power ‘to where it
belongs.” However, with near unanimity among the State
level politicians in their opposition to genuine democratic
decentralisation and lack of faith in. the efﬁcacy of local
democracy among the city-bred intellectuals it is difficult
to say whether such mobilisation of an opiniion among
these classes in favour of Panchayats is possxble at all.
Appeal to the hostile State level leadership alriost sounds
like appeal to tigers to be vegetarians.

Suggestions

Role of local leaders: The main battle for oowers and
functions. should emanate from the local leaders them-
selves and their institutions, while organisations like the
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Task Force and other NGOs should zncourage and stand
by them. If not now, at a later date the voice of the 25
lakh representatives of Panchayats is bound to influence
the course of political events in States. State-level leader-
ship cannot afford to ignore the local representatives for
reasons of electoral politics. There is an urgent need to
educate local leadership about their legitimate role in na-
tion building and the governance of the country. It is

necessary o provide them with carcfully drafted circulars

explaining the philosophy of local democracy and the
need to create local functional jurisdiction in respect of
which they are more competent to act compared to out-
siders.

Standing Committee on Panchayati Raj: Secondly,

advantage should be taken of the fallout of political dy-
namics at the State level. It is a matter of common knowl-
edge that political parties while in the opposition usually
support Panchayath Raj as a matter of political expedi-
ency, while turning hostile while in power. A standing
committee on Panchayati Raj of the State legislature with
an opposition leader as Chairman would go a long way
not only in the strengthening of Panchayati Raj but also
in preventing undue interference of the State in the af-
fairs of local bodies.

Chambers of Panchayati Raj: Thirdly, chambers of
Panchayati Raj at the district and the State levels should
be established in States where they have not been created
earlier and revived and strengthend in States where they
are already in existence. They should be made truely
representative of the Panchayats. Central grants should
be provided to them on a liberal scale so as to enable
them to independently deal with the government on be-
half of Panchayats. The chambers should also conduct
research into the problems of Panchayats besides con-
ducting training programmes for the functionaries of
Panchayati Raj.

Revival of All-India Panchayat Parishad: There is
a strong case for the revitalisation of the All-India Panchayat
Parishad as an apex representative body of the State cham-
bers. The Parishad should act as a clearing house for the
shift of information and experiences between different
States. Dynamic young leadership is needed for the Parishad
for taking up and fighting for the cause of Panchayati
Raj on a national scale, The Parishad should co-opt ex-
perts for taking up research work and training programmes.

Grants as a weapon: Fourthly, during the last one
year or so the Union government successfully utilised
grants as lever to get the States act on time. In fact, in
countries like UK the practice has been in vogue for a

ng time. However, withholding of grants is too power-

ful a weapon to be used frequently. Moreover, it con-
cerns only discretionary grants. Devolution of finances
otherwise is now covered by Article 280 under which the

National Finance Commission may strengthen the Con-

solidated Fund of the State keeping in view the devolu-
tion of State finances to the Panchayats.

C & AG: Fifthly, the 64th Amendment rightly brought
the C & AG into the picture in respect of accounts and
audit of Panchayats, which unfortunately was deleted in
the 73rd Amendment. The grants provided to Panchayats
and the States for rural development are part of the fi-
nances voted by Parliament. Strictly speaking it does not
need a Constitutional provision and get the accounts of
the Panchayats relating to the prants andited by the C and
AG. It should be part of the deal relating to the release of
grants. It is a known fact that in several States matching
are either not provided for and/or the Central grants not
used for the specific schemes for which they are meant.
By changing the nomenclature of schemes, some States
earlier had created an impression on the public that they
were their own schemes.

Role of NGOs: Sixthly, as the task force rightly pointed
out voluntary organisations especially women’s
organisations should be encouraged to take up the cause
of Panchayats. The Union government may provide in-
centive grants to such organisations.

Conclusion

As mentioned earlier, since the States are acting well
within the ambit of their legal and Constitutional powers

in restricting the role of Panchayats, political and social

pressures alone may bring the desired results. Educating
the rural masses about the efficacy of Panchayati Raj in
providing solutions to their problems-is essential so as to
develop clientele pressure groups of citizens whose de-
mands the democratically elected State government can-
not ignore. Pamphlets in colloquial local dialects depict-
ing the advantages of development through decentralisation
should be printed on a large scale and distributed in vil-
lages by voluntary organisations, the State/district cham-
bers of Panchayati Raj and the All India Parishad. At-
tempts at decentralisation through the 73rd Amendment
Act is often described as a silent revolution intended to

involve millions of Indians in the governance of the Na-

tion, It would take time for the system to settle and stabilise
and any undue haste in speeding the pace of progress in

_this regard may prove to be counter-productive. Q

® The author is former Prof. of Public Administration,
Osmania University (H. No. 1-8-702/85, Nallakunta,
Hyderabad-500044, A.P.).
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Making Panchayati Raj a reality'

Dr P.V. Indiresan

he Constitution is the ultimate in the majesty of

the Law. It is expected to inspire awe,
extract unquestioned obedience. The Constitution (73rd
Amendment) Act, .

F V]

Then, the Panchayati Raj Act should be redesigned to
offer State level politicians (and bureaucrats too) some
direct benefit or other—and also make them suffer a
penalty if they do not

1992 was launched

| follow the law in letter

with the laudable in-
tention of bringing
power closer to the
people by making
the establishment
of Panchayats impera-
tive. Years have
passed, but there is
little sign that State

| and in spirit. Further,
} it should be impracti-
| cal not to implement
the Act. Then, and only
then, will Panchayats
flourish.

Te make the
Panchayati Raj Act a
win-win game, and

governments are tak-
ing this important and specific injunction of the Consti-
tution seriously.

Why should State governments resist such a laudable
Act as that of Panchayati Raj? What reasons impel
virtually ail State governments behave the way they are
doing?Is this resistance the resultof poor de51gn of these
Constitutional provisions?

Reducedto bare bones, the Panchayati Raj Act transfers
some powers from State governments to Panchayats.
Thatis a typical win-lose game; a game in which one side
benefits at the expense of the other. That may be desirable,
even just; still, why should State governments surrender

the powers they have enjoyed all these years? There lies.

the rub.

For any change to be welcome, it should be perceived
as a win-win game—beneficial to both sides. Even then,
there is often a need for a structural reconstruction: For
instance, let us consider how drivers behave on crowded
roads: fear of punishment for crossing the yellow line

does not deter them from drifting to the opposite side, but -

a central reservation surely does. In other words, it is not
fear of punishment but impracticality of disobedience
that will enforce a law. In this sense, the Panchayati Raj
~ Actis flawed: it does not incorporate any structural
bulwark that can ensure compliance.

giving it the capability
to enforce compliance requires Constitutional redesign.
For instance, suppose the Act had stipulated that only
current members of Panchayat boards will be eligible to
stand for elections to State legislatures (Note: Panchayat
Board members do not constitute the electoral college;
they form only the pool from which candidates are
chosen.) Then Panchayat elections become essential
before legislators can get elected. Like the way the
central reservation on a dual carriage way' imposes
discipline on drivers, a rule of this type would force
legislators to support democratic functioning of
Panchayats. Such a stipulation would also eliminate non-
serious candidates who have become a menace in all our
elections. So, this reform is doubly desirable.

Undoubtedly, asuggestion of this type will be resisted
on some ground or other. Forinstance, this proposal goes
againstthe beliefthat noqualifications should be stipulated
for candidates who contest elections. That is the problem
with all reforms. Itis a peculiarity of all reforms thateven
if the goal is unique, solutions are many. So, when it
comes to the design of reform, it becomes difficult to
secure a consensus, lét alone obtain unanimity. The
problem is further compounded by the fact that people
are averse to change. People resist logically cormrect
solutions only because they are not accustomed to them.
Anything novel will go counter to some shibboleth or
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other. Then, whichever way the structural bulwark is
erected, it will evoke strong opposition even if it is not
unrealistic or undesirable. On the other hand, without
novelty, there can be no new bulwarks, and without new
bulwarks, no compliance can be expected as a matter of
course—particularly when State governments feel, and
quiterightly too, implementing the Act requires asacrifice
on their part.

The Panchayat Act needs some form of a bulwark or
other to protect Panchayati Raj from being eroded; such
bulwarks are drastic innovations—which people
instinctively resist. That is the crux of the problem.

Limitations of Panchayati Raj

Itis necessary to state also that Panchayats are NOT an
unalloyed blessing: Panchayats are susceptible to be
infected by powerful anti-social elements. So, Panchayati
Rajcanleadtoanunjust rule where caste, creed, corruption
and even criminality may hold sway. Also, Panchayats
are not in a position to attract competent administrators;
50, they are liable to be inefficient. It was not an accident
that Nehru himself resisted the empowerment of
‘Panchayats, and did soin spite of the fact that Panchayats
were closest to Gandhiji’s heart.

Thus, there are three problems which the Panchayati
“Raj Act does not address properly: 1. it is perceived as
threat to the hegemony of the very authorities who have
to implement it; 2. it does not guarantee that competent
administrators will be available for running Panchayats;
and 3. it does not inspire any confidence that Panchayats
will not be taken over by anti-social—at any rate,

. reactionary—elements.

Enriching Panchayats

Thenormal reactiontothese fearsis to make Panchayats
weak; a positive way is to make them powerful enoughto
protect themselves and also rich enough to attract
competent administrators, valuable enough to be sought
after by State governments. Then, to begin with,
Panchayats should have: large tax incomes. However,
being small, they cannot tax anything movable: if they tax
anything movable, tax payers will just move such goods
to places where tax rates are less. So, Panchayats may tax
only immovable property—-land and buildings. However,
costly properties that can yield large taxes are to be found
only incities, notin villages. Then, we have toinduce rich
property developers to move to-villages. In other words,
we cannot consider financial powers of Panchayats in
isolation, but only in conjunction with those of urban
areas. Then, letus consider legislation along the following
lines:

Let property tax be based on (a) the market price of
the property, (b) the Floor Space Ratio (FSR) of
buildings (if any) constructed on the property, and
(c) the level of traffic on the street on which the
property is located.

With this type of formula, the tax rate willbe far higher
in cities than in villages. Let us consider an example: a
modest two-bedroom flat in a city like Delhi can cost
Rs. 10 lakh; be in a building with an FSR of two, raising
taxable value to Rs. 20 lakh. That may be raised further
to Rs. 40 lakh if the building is situated on a busy road.
A similar accommodation in a nearby village may be
priced barely at Rs. 4 iakh, have an FSR of 0.5 to lower
the tax rate to Rs. 2 lakh only. At a modest one per cent
rate of property tax, the flat in the city will attract a tax of
Rs. 40,000 a year, in a village 20 times less; could be even
50 times less. So, we are talking of substantial disparity
in tax costs.

Incidentally, as a rule, car owners in cities rarely have’
garages to park them; so they leave them on roads—
occupying thereby expensive space worth lakhs of rupees
for which they pay not a single paisa. Even if, a ten per
cent interest is charged on the market value of space so
occupied, most owners will have to pay thousands of
rupees every month.

So, the suggested taxes are substantial, so substantial
that they will induce many middle class families to move
their cars and their residences away from cities and
commute to work from villages. (Actually, without such
a reverse migration, there will be no space for the
hundreds of thousands of cars that will be coming intothe
market soon; our cities just cannot handle many more
vehicles.) That this kind of reverse rural-urban migration
is a natural requirement of development has not yet been
appreciated by our policy makers. Such reversal will
make villages doubly rich: they will attract wealthier
people to generate more tax, and better educated people
to generate more wealth,

This shift will also set at rest the fear that village
Pancyahats will not be able to attract able administrators,
and hence cannot be run efficiently. The increasing
presence of educated people will also reduce the authority
of feudal obscurantists who hold sway in villages at the
present time.

Protection against supersession

It is a matter of common experience that the smaller
the organization, the higher is political interference, and
the greater is administrative instability. As a result, such




- e

organizations are liable to go off the rails, making it
" necessary to supersede them. Considering how frequently
municipalities and corporations{even State governments)
“have been superseded, that risk is very real in the case of
Panchayats. It is also a temptation for State governments
to destabilize and supersede local administrations for no

.|. other reason except that they are run by political

antagonists. So, Panchayats live under a constant threat. -

So,letus add one more rule: whére Panchayat elections
have been held; and are functioning democratically, a-
- large (say half} part of property taxes collected as above

1 be transferred to State exchequer; where no elections

have been held, and the Panchayats have been superseded
for whatever reason, that share will go to the Central

- government. Then, obviously, State governments will
see Panchayati Raj as a win-win game—local democracy
increases the State governments’ income too!

- With reforms of this type, the three organizational
objections to Panchayati Raj that were raised above can

' ~ beovercome. Once again, itis not the specific suggestions *

that have been made here that are important. What i is
important is enrichment of villages both in money and in
talent to the extent they can compete with cities. Only

then will they be seen as valuable assets by State -

governments, not a burden as they are ‘taken to be at
present.

L)

Panchayats and bureaucrats

While many complain against politicians, fe‘w
appreciate that the bureaucracy too can be antagonistic to
Panchayati Raj: bureaucrats oftcn see Panchayati Raj as
" athreat to their hegemony So, it is important to devise
Panchayati Raj i in such a manner that it is perceived by
bureaucrats also as a positive opportunity. For instance,
we may introduce .a rule by which any government
official who opts to serve in Panchayats will get, say, a
 three month extension of service before retirement for -
every year so served. Then, such govemment officials

will retire not at 58 years of age, but several years later.
These days, that will be quite a temptation for many to opt
to work in Panchayats. Then, Panchayats will benefit
from the presence of a large number. of experienced
officials. Many of them may find it convenient to retire
_in'the villages where they serve rather than in cities. Both
ways considerable human capltal will accrue to
Panchayats

The danger of Panchayats becoming corrupt and
oppressive becomes.acute whenever there is collusion
between politicians and bureaucrats; that will be rare

- where the administration is truly professional. For that,

+

reason, it is important to protect Panchayat officials from
political interference in the normal discharge of their
duties. That may be ensured intwo ways. One: people
and the press be given the right to inspect all Panchayat

‘records so that there is complete transparency. In fact, |

transparency and a total lack of secrecy is the essence of
Panchayati Raj. Two: officials be made exclusively and
individually responsible for the legality of any action
they undertake. Only when respons;blhty isclearcut,and
the administration is transparent can officials take courage
to refusetoobeylllegal orders—the way election officials

-are doing these days. Then, the probability of a Panchayat

coming to such a pass that it deserves supersession
becomes smail,

Panchayat elections

It is well-known that—Seshan or no Seshan—our
elections are deep!y criminalised. In any case, there will
be rio Seshan to referee Panchayat elections. So, we need
a criminal-proof election system, which will protect
villages from the ravages of extremist or anti-social
elements. Here too, what we . néed is an in-built structural
bulwark; mere hope that politicians will behave properly,
or will police themselves will not do.

The present system, where the first one past the post

_ becomes the sole winner, sets a premium on extremism

and on the propagation of hatred. Under this system, itis
enough for a candidate to get 50 votes even if, in the

" process, 49 others are trod under. So, candidates are.

tempted to propagate hatred against large numbers of
minorities if by that means they can cobble together a
bare majority. Thereby, minorities get effectwely ’

‘defranchlsed

The present election system is a]so ﬂawed on the
ground that it elicits incomplete information: it offers
opinion on one candidate, and no information atallonthe -
others. This flaw may be eliminated by insisting that
every-voter votes on EVERY candidate: casts a positive
vote if the candidate is acceptable, a negative vote if
unacceptable ‘but leaves no blank vote in any case. Only

in such an arrangement, and i in'no other way, can voters

express themselves COMPLETELY:; ¢an provide FULL-
informationon what they think. What is more important,
wn‘.h this system, those candidates who try to divide the
society, try to arouse hatred, will attract negative votes.
That will nullify what positive votes they might get
through such divisive tactics. With this reform, theré will
bea heavy pressure on candndates tobeposntwc, never to

be dnsruptwe '

' 7 'As matters stand now, even if ALL candidates are
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corrupt, one or other of these undesirables MUST win.

On the other hand, in the proposed system, it is possible

Jfor ALL candidates to be rejected—when no candidate

gets a positive number of votes! To reject all contenders

_is a choice that is not available in the present system.
Such a choice is a salutary provision; it will force

political parties to choose only good candidates. Then, it

is not very material which of these good candidates wins.

“In the present system any vote cast in favour of the
loser is a wasted one, has zero value, In contrast, the

proposed system makes every. voter important, and -

minoritieis can no longer be ridden roughshod. Hence,

| this system will induce candidates to look for consensus,
- not vote banks, It will throw’ up mature people not vote -
* banks. It will throw up mature people, not extremists: the
kind of people who seek harmony, not conflict. A rule of -
. this type is important for all our elections, particularly so
in Panchayat elections. Also, with more mature people -
" ‘coming to the fore, the risk of instability we have talked
. about, gets much reduced. - : '

Empowermg women

The Panchayatl Raj Act attempts to empower WOMmeH.

That can be achieved more effectively by modifying the -
election format as-follows: have elections every year, -
“with a third of Panchayat Board membes retiring each

year. Further, only men may be permitted to contest in
alternate years, and only women in other years. Then,
women will have a two-thirds majority in the Panchayat

| inalternate years, and anopportunity to assert themselves
ina way they cannot with the present reservation policy.

Further, with-this rule, the year any cand1date reures
only the opposite sex can contest. So no:one will be able
to recontest immediately—contest while still holding

- office. Instead, all candidates have to waJt for another
+ year. Such enforced abstinence from power is bound to -

make politicians a little more wise; will prevent them
from misusing pohtlcal authority to get themselves re-
elected.

" Havinig elections every year is a positive step in yet
other way: it is common experience in our country that,
however high may be their majority-initially, political
parties lose their popular support rapidly, generally within

* a year. That too leads to instability. When elections are

held every year, people will get a chance to recohsutute

Panchayats the way they w1sh andnot the way pohtlcmns _
like to mampulatc '

Conclusmn

The problem with the Panchayati Raj Act is that it is

poorly engineered in two ways: One: It does not have any
in-built structural strength to force State administrations
to obey the letter and the ‘spirit of the law. Instead, it
actually, discourages State governments. from
impleménting the law with any enthusiasm: Two:
Organized as they are, villages just cannot attract :
competent administrative staff; are condemnedtodepend
on doles from the government. That will keep them
permanently in a subservient condition. Further, there is
a well-founded misgiving that Panchayau Rajis liable to
be commandeered by violent, extremist and obscurantist

forces. Even; Nehru was daunted by such fears. To 7

overcome these problems, the followmg suggestions
have been made:

. 1} " Only members of Panchayat boards will be |
eligible to contest elections to State legislatures. -

2. Property tax will be designed to be heavy on those -
. who reside in crowded. cities, and nommaj in
) villages. .

" 3. A part of the property tax (say. half) will be
- payable to State governments—but only when
local bodies are functioning democratically, and
. elections have been held; else, the amountwﬂl g
to the Central government.

4. G_ovemment officials who opt for deputat]'on to
~ Panchayats. will be given extension of their
retirement age by (say) three months foreach year

of such service. . -

5. . Voters will vote on ALL candidates: cast positive -
votes for the candidate they accept, negative ones
for those they dxsapprove and no blank vote for
any candldate

6. Like the Rajya Sabha, Panchayat boards will be
non-dissolvable permanent bodies with one-third
“members retiring each year. .
7. Women and men will contest Panchayat elections
in alternate years. :

‘These proposals together form a balanced set. They

- will force State governments to honour Panchayati Raj

bothin letter and in spirit. If accepted, these reforms will
also enrich villages, reverse-the rural-urban migration,-
and incidentally halt the urban plight that is afflicting our
country. Whatis more; these reforms willelect only those
who seek harmony, eliminate those who cause disroption.

These suggestions are indicative of what issues need
to be tackled, and how that may be done. Other solutions

. are possﬂ:le but any such set of reforms should:

- Contd on page 77) .
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Panchayats—the new regime

Dr Amita Singh

¢ X)) anchayats’ have always been an integral part
R of rural India. The Constitution (73rd Amend-
ment) Act 1992 has only formalised an age-old Indian

Panchayat or elected council had large powers both ex-
“ecutive and judicial and its members were treated with
the greatest respect by the king’s officers. Land. was

distributed by this

States have enacted the | -
Panchayat Acts inac- }*
cordance with the 73rd |
Amendment Act and |
some of them have |
 also undergone the co- |
lossal task of holding | .
elections to their multi- |
member constituen-
cies, it becomes im-
perative to assess the
, true intentions of the |:
¥~ | Act. The alienated vil- |3
lage Panchayats have |;;
" finally got a chance to- |,

r ' sentiment. Now that all

“4+ Panchayat which also
5: | collected taxes from
¢ | the village. There was -
| alarge Panchayat over
e | anumber of these vil-
ied ‘| lage Panchayats tosu-
f - 1 pervise their function-
r* ;| ing. The whole thrust
- 41 of our freedom move-
.| ment had also been to
develop villages as
.| self-sustaining units of
f’;j administration. To rec-
% ollect the widely
4 quoted Gandhian state-

survive as self-reliant

units of grass roots democracy rather than hvmg as
victims .of political manoeuvring: and bureaucratic au-
thority. ’

The pathology of Panchayatl Raj in Indla

"Panchayati Raj institutions (PRIs) in India refer to a
statutory multi-tier administrative structure entrusted with
the developmental duties and responsibilities by the State
legislatures. This form of local self-government. has its
origin in Lord Ripon’s famous Resolution of 1882 in
which he recommended ‘the smallest administrative unit,
the subdivision or taluka or tehsil—shall ordinarily be

3

* controlled by the District boards. Article 40.of the Con-
stitution directs States to make Panchayats and endow
them with such powers and authority as may be neces-

: sary to enable them to functlon as responsible units of

| self-government. - .

In his book Dtscavery of Indm Jawaharlal Nehru
' _mentmns a 10th century book Neetisara written by
: Shukracharya in-which he observed that the village

placed under a local board, which would further be

“of land tenure system. The Panchayats were conceived

* contained in Chapter VII, (para 25-29). The desirability

ment, ‘if the village -
perishes, India will pensh too’. Gandhiji observed that
“in rural India life will not be a pyramid with the apex
sustained by the bottom. It will instead be an oceanic
circle whose centre will be the mdmdual (Harjan, .
28th July 1946) However, the departures from these
conceptions_were rooted in-the circumstances that led °
to the transfer of power in 1947, which favoured the
Nahruvian model of centralized planning in India. The
Centrally sponsored leviathan schemes of development
emerged as the greatest hurdle in the realisation of the ‘
Gandhian dream of self-reliant Panchayats. : o

Neglect of PRIs -

The PRIs in India grew out of the P]anmng
Commission’s concem for land reforms and reorganisation

as instruments of development and not regulatory agen-
cies of district administration. The lone reference to
vrllage Panchayats in Article 40 becomes meaningful if
it is read with the proposals for democratic decentralisation
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Panchayatl Raj |nst|tut|ons grey areas
galore—need for. tlme-bound tacklmg

Uma Joshl

Y

A t the outset, it may be pointed out that the genesis .
of the rural local self-government institutions is

" linked with the launching of the Commumty Develop-'

.ment and National

Lt R

‘Karnataka. The' inertness and inertia afflicting them

became so pervasive thatthe grass roots institutions came
to be known as “grass w:thout a root.” Interestingly
. _ enough, another com-

Extensmn Service |
progra_mmes immedi- |
ately after the-initia- |
“tion of planned eco- }
. nomic developmentin |
- India. These pro-
- grammes were viewed
basically as “people’s |
‘programmies with gov- |
ernment’ participa- |
' * However, the |

Ashok Mehta Com-
mittee, looked into the
functioning of demo-
craticdecentralisation.
It calls the period of

period when the grass
roots institutions took
root, the period of
"1964-69 as one of cor-

various reviews of -
thesé have shown that peop]e $ pamelpauon was not
- forthcoming, much less of the womenfolk in the country-
side. - . . e
Decentralisation = Co

-

Ultlmately, the Natmna] Development COlInCﬂ con-

stituted acommittee on plan projects under the chairman-

ship of Balwantray Mehta andits report was submitted in 7

* 1957 with the main suggestion of instituting democratic
. decentralisation in rural areas with the help of a three-tier

system—the village Panchayat as the basic grass roots
institution, Panchayat Samiti at the block-level and Zilla -
Parishad at the district level. The same three levels have

been retained even now but with a new vigour by fixing

quotas of membership of différent segments of people in
" villages as also by making vanous other prov151ons for

e]echons and functmmng

Ashok Mehta Comnuttee and G V. K. Rao
Commiittee

-However all these years since 1957 the Panchayau Raj
institutions (PRIs) remained moribund | except in a few
States liké Gujarat, Maharashtra, West . Bengal lend :

~ rosion of these institu-
tions and the penod of 1969-77 as the period of non-
performance. The Committee found that “These institu-
tions have suffered a serious set-back in the absence of

regular elections and due to perfunctory audit: What is -

more, there has been an allergy to sharing authority with
thesé nascent institutions both at official and political

levels.” Therefore, it suggested that the PRIs should be

reconstructed, reinforced and revitalised as an orgame
integral part of our democratic process and that they

- should be accorded appropriate Constitutional status and

recognition. The Comn:uttee also said that the dynarmes
of development require- that a high level of technical

expertise be made available at the district level, where
. planning of a ‘more comprehensive and sophisticated -

kind can be undertaken, and coricomitant administrative

functions can be discharged more fruitfully. Recommen-

dations along the same lines were made by the G.V.K.
RaoCommitteein 1985 and the L.M. Singhvi Committee

" in 1987, as also the Chief Ministers’ Conference on

Panchayats held in May 1989.
Review in 1989.

- The Committee under the chairmanship of Br LM. -

T -

| mittee,- known ‘as

1959 to 1964 as the |

Wy




Singhvi, formed in 1987, reviewed the functioning of

‘PRI in order to suggest measures for their revitalisation.

The Committee tecommened reorganisation of v1llages
to make village Panchayats more viable. It suggested that
they should have more financial resources and that there
_should be judicial tribunals in each State to adjudicate
_ controversies about election to these local bodies, their
dissolution, etc including other matters relating to their
functioning. The Committee wanted to vest Panchayati
Raj with a Constitutional status, saying that a separate
Chapter should be added in the Constitution of India so

as to make the identity and integrity of the PRIs reason-

ably and substanuaily mv;olate

~Inresponse to the above suggestlons the Umon gov-
emment introduced in Parliament on September 16,
1991 aBill to amend the Constitution. Ultimately, Parlia-
ment approved the 73rd Amendment to the Constitution

- along with the Nagarpahka 74th Amendment Bill. The
Coristitution (73rd Amendment) Act of 1992 added a

pew part relating to Panchayats in the Constitution under
‘Article 243 to prmnde for the following, among other .

thmgs
'L A Gram Sabha in a villagé or a group of vi]Iages
2. Direct elections to all seats in Panchayats at the
village and mtermedmte level :

3. Reservation of seats for Scheduled Castes and
Scheduled Tribes in proportion to their popula-

tion for membership and office of Chairpersons..

4. Reservanon of not less than one-third of thc seats
. for women

5. Fixing term of five years for Panchayats and
_holding elections withina period of six months in
the event of supersession of any Panchayat -

6. 'Devolution of powers and responsibilities by the

State-legislature upon the Panchayats with re- -

spect to the preparatlon of plans for economic

development and social justice, as also for the

implementation of development schemes, and

7. Settmg upofa Finance Commission within one
" - year of the Amendment and thereafter every five
' yea.rstorevnewtheﬁnanc:alposmonofi’anchayats
" and powers of State legislatures to make provi-
sions with respect to elections to Panchayats
under the superintendence, direction and control

- of the chief electoral ofﬁcer of the State

Post-Act scenario _
As is well-known, the Amendment came into force on

April 24, 1993—about two years back and as such;itis -
very appropfiate to take stock of the experience gainedso -

far in the dispensation of Panchayati Rajin the country in
the wake of the new Constitutional provisions. All the -
States were required to legislate afresh or amend their
existing Panchayat laws to bring them in conformity with

the provisions of the Constitutional Amendment within

ayear. This task, however, has been achieved fairly well.
It may also be notéd that the 73rd Amendment is not

applicable to Jamu and Kashmir, Meghalaya, Mmoram 1

Nagaland and certain Scheduled areas of some States

Integratlon of decentrallSatlon process and
development needs '

It was éxpected that with this legislati\;e support' the
process of decentralisation would gather momentum. '

" Regular elections should make those elected to the local

bodies more sensitive to local opinion. Protection against
arbitrary action by the State govemments should help the -
local bodies take a more independent view of the require-
ments of the constituents. Moreover, an improvement in
the financial position of these bodies should enable them
to directly meet local requirements. However, the expe-
rience of decentralisation in several States suggests that
the effective transfer of power to PRIs has thrown up .
problems of its own. Somehow, a preoccupation with
‘short-term considerations became a major impediment to
the effective functioning of PRIs. The task before the
Panchayat institutions got furthér complicated by having .
to function in an atmosphere of liberalisation. With
agncultural growth no longer merely a matter of invest-
ing public funds, the Panchayats need to explore alterna-

tive means of financing investment in rural infrastruc- '
-ture. As such, the process of decentrahsatlon with long-
term strategies for development needs to be integrated - |-

much more effectively. Such an integration requires,

amongotherttungs, agreaterawareness among Panchayat - |

members of the policy options before them. The 73rd

"Amendment has been an important milestone in the
.process of decentfalisation, but more than legislation

what is required is the creation of effective local bodies. _
Needless to say that an important aspect of rural life

- has been fellow-feeling and co-operation. However, in ‘

recent years the institution of co-operatives in various

fields of rural activity has degenerated to on€ of corrup-
tion and inactivity. Panchayati Raj and co-operanves are
like twin sisters and they can be notrished equally well

by their members. Planning from below has yet to be
* stimulated in consonance with the spirit of the new

dispensation but that has not been the case so far.

Growmg rural mequahtles _

| Pmper identification of projects that could fruttfully

8 KURUKSHETRA W APRIL 1995 ®

. ot



- apply the benefits of new techno]ogy has utterly been
" lacking. The role which science and technology can play

seen from the experience of Punjab, where a subsistence
agriculture was transformed into a commercial one par-
ticularly after the Green Revolution. Our Panchayat
bodies must become much more concerned with such

{ curucial issues which affect the lives of all rural people
" in particular and the whole population of the country in
general. Application of science and technology, spread
of adult education, accessibility of the mass media to

leadership are some of the essential steps that are neces-
- sary for deveIOpmg tural areas. Decisions on these mat-
ters have so far been taken on an ad-hoc basis, perhaps
. due to the country being in a staie of flux politically
‘during the last two years. Also, there has been no drastic

these reasons that it has been difficult to wipe out the
growing rural mequalmes and the various other rural
problems. .

So then the'PRIs are burdened with somewh‘al diffi-

. for the lives of millions of the rural folk.

Need for devolution of powers

More than anything else, there is need for creoting a
community spirit in the villages and a sense of belonging
in spite of economic and social differences. However,

rural areas. In conformity with the amended Panchayati
Raj system, powers and responsibilities have yet to be

plans for economic development and social j justice. The
contours of social justice need to be delineated, clearly

ing programmes that help towards that end. All these
things have not yet been taken up inthe nght spmt andin
any serious manner.. .-

Non-functromng of Gram Sallha and r‘lon- _
. avanlabﬂrty of reserved categorlos

. cate that they have not been functioning and the status
quo of their moribund state persists. This is perhaps

in increasing productmty for rural development can be .

_categories of persons are avallablem mostofthe Panchayat

rural areas and bur]dmg up of the right type of political - -

_ _change in bureaucratic organisation created for adminis-
tering programmes for the rural poor. Mainly it isfor

cult tasks and they. have to deliver the goods if the new -
d:spensatron of Panchayati Raj is to be made meamngful_

_ Panchayatsorshlrkfromassurmngleadershrpratherdlan
" just becommg the members.

-of Chairpersons have been reserved in their favour, This

. .. . * - composition of local bodies and make women and weaker
mere reliance on economic development does not lead to

social harmiony or social development. Panchayat insti- -
tutions can; therefore, help a lot'in stimulating village
participation and creating a community feeling in the

.devolved upon the Panchayats for the preparation of-

understood and then acted upon meaningfully by launch-

" While Gram Sabhas have been revwed reports indi-

because it is difficult to have all villagers gathered ata .

meeting at any particular point of time though it-is not
very difficult provided prior planning is done. Reserva- -
tion of seats for Scheduled Castes, Scheduled Tribes and
women has been a welcome stép but not many of these

institutions. Many institutions do not have women mem-
bers according to the quota due to their having remained
in splendrd isolation for decades together '

Growmg women’s partlcrpatlon

.Thisis notto suggest that rural women are not taknmg
any interestin PRIs. Rather, itis the other way round. The
new PRIs have acted as a centripetal force for women in
vr]]ages and they have got enthused much more thanwas
the case hitherto. But then, they find it rather difficult to
assume leadership. And in this endeavour, theré is need
for more and more of voluntary women’s organisations
working in villages in order to train and encourage the
right types of females to take active part in Panchayat :
institutions with full confidence. Certainly, if women’s
organisations are set up and they function regularly by
taking the womenfolk into full confidence, there is no
reason why the rural women would still shy away from

Wormen constitute almost half of India’s total popula- .
tion. They have been given an opportunity for participa-
tion in local affairs as not less than one-third of the posts

provision must bring about a qualitative: change in the

sections equal partners in progress and development in
times to come. :

_ Butthen, the rutal scene is still one where'the woinen- - |
folk in general remain at the periphery. With heavy
responsibilities of tendmg their families and the farms, it
is feared if they would have the time, despite their
inclination, to attend meetings of the Gram Sabha, if and
when they are held in future in case they have not been -
held in the last two years, What is more, certain factors
like caste, feudalism, apathy and family status have come |
in the way. There has been abso]utely no motivation for
womer (o contrrbute their mite in meetmgs

Need for Ma]:nla Sabha

Had there been a separate Mahila Sabha as a subumt F
of the Gram Sabha, there would have been no misgivings |
about their active and full participation. Since thereisno |
such provision, it is up to the Gram Sabha itseif to
constitute such a unit. In doing so, the adult male mem-
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bers have to be progressive and forward looking. The

Mahila Sabha should establish its relationship with other

voluntary women'’s organisations for their wider partici-
pation. In case there is dearth of women leadership in
Gram Sabha, it is all the more necessary to have a Mzhila
Sabha serving as a catalyst tocreate such leadership. This

~ has not been experimented upon so far. Earlier itis done,

the better it would be in the interest of proper functioning
.' of our PRIs.

Bringing tribal areas under the Act

Now a word about the tribal areas. A high-level
committee of MPs and experts constituted by the Minis-
try of Rural Development in June 1994 has recom-
mended that the Scheduled and Tribal areas should be
brought under the purview of the Panchayati Raj Act
through separate legislation. It should aim, among other
things, at the harmonisation of the unique characteristics
of the tribal areas with the functioning of the new
Panchayati Raj structure. The Committee under the
chairmanship of Mr Dileep Singh Bhuria gave its report
to the Prime Minister, Mr Narasimha Rao on February 3,
1995. The Prime Minister has expressed the view that the
powers vested in the elected bodies should be ‘final’ and
they should be given adequate responsibilities and al-
lowed to function without “too much interference.”

The Act confers powers and authority on PRIs to
enable them to function as institutions of self-gover-
- nance. Article 143 G calls upon the State governments to
endow the Panchayats with powers in respect of the
preparation and implementation of plans for economic

- development and social justice. As such, the new legisla-
tion should supersede the corresponding provisions in
the State laws. The tribal communities should be empow-
ered, through strengthening of the self-governing institu-
tions so that the exploitation of the tribals in the form of
displacement, deforestation, indebtedness and land alien-
ation could be avoided.

Land reforms

The PRIs need to take a special interest in the imple-
mentation of land reforms in the tribal areas. States with
tribal population still face the problem of tribal land
alienation due to theirindebtedness, ignorance and simple
and gullible nature even though there are laws which
prohibit transfer of land to non-tribals. The unscrupulous
non-tribals take advantage of all this, while the tribals
due to their social customs and traditions and poor
" economic base have got highly indebted and ultimately
mortgage their land. Since the laws in this respect have

failed to remedy the problem, it is now for the PRIs to

come forward and help the tribal population. Time is still
ripe for them to act decisively. In any case, the land
reforms drive of the governments has utterly failed. It is
now for the PRIs to take up the cudgels on behalf of all
villagers in an impartial and objective manner.

A watershed in decentralised decision-making

Surely, the 73rd Amendment of the Constitution was
the watershed in the field of decentralised decision-
making. The leakage of funds from the Centre to the
village level had reached enormous proportions. It was
then rightly felt that the success of PRIs depended to a
large extent on the proper mandate, self-governance and.
financial autonomy. If these PRIs are yet to be starved of
the statutory powers and autonomy, the Amendment may
ultimately degenerate into a mere paper exercise.. Ac-
cording to Article 243-H of the Amendment Act, the
legislature of a State may, by law:

(a) authorise a Panchayat to buy, collect and appro-
priate such taxes, duties, tolls and fees in accor-
dance with such procedure and sub_]ect to such
limits;

®

assign to a Panchayat such taxes, dufies, tolls
and fees levied and collected by the State gov-
erment for such purposes and subject to such
conditions and limits;

(c) provide for constitution of such funds for cred-
iting all moneys received, respectively, by oron
behalf of the Panchayat and also for the with-

drawal of such money ‘therefrom.

As is well-known, most of the States today are under-
going severe resource crunch. Ina situation where a State
government is unable to pay salaries of government
employees, itis indeed difficult toimagine the kind of tax
revenue that the State government would be willing to
pass on to the PRIs. In most States it has been found that
Panchayats have been left to fend for themselves as far as
finances are concerned. The Amendment empowers the
Governor of a State to review the financial position of the
Panchayats and to make suitable recommendations for
distribution of resources between Panchayats and the
State. But then, so far this type of work has been done
more in its default than in its observance.

Fmancual admlmstratlon in shambles

in fact, the PRIs themselves are starved not on]y of
funds but also of skilled manpower to decide in matters
like taxation, budgeting, accountinsg and the like. Per-
haps, it may still take some years before the PRIs get

(Contd. on page 77)
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| | jFuli.ure of Panchayati Raj after 73rd
Constltutlonal Amendment Act

Prof S.N. Mlshra and Sweta Mlshra

IS

he Panchayati Raj institutions (PRIs) in India are
. the prime instruments of decentralisation at the

 grass roots level. They assume 1mportance due to the

need to contain the re-

The concept of Panchayati Raj, since its inception,
faced various interpretations both from its protagonists
and antagomsts On the one hand, the emphas:s was on

maximum local au-

lentless- demographic |
pressures and opti-
murm use of scarce re-
sources for develop-
ment. They act as ve-
hicle in carrying back
tothe people the power
that really belongs to

nomic libperalisation
the PRIs are also one

rationalisation to meet
the challenges of de-
velopmcnt Anorderly
scheme of central- : . =
decentral polity is then a crying need of thé hour.

The success of the PRIs depends to a large extent on
the proper mandate, self-governance and financial au-
tonomy. Due to the lack of these factors, the PRIs in
India, since their mceptxon have failed to evolve into a

' wable democratic structure at 'the local levels. So the

question still remains especially after the enforcement of
the Constitution (73rd Amendment) Act, 1992, which

can be called as the watershed in the field of decentralised

decision-making, what would be the prospects of the

- PRIs in India by the beginning of 21st century?

The concept of Panchayatl Raj

N In our anaiy51s, we first would like to discuss the
concepiualisatiori for the Panchayati Raj as envisaged by
the founding fathers of the Indian Constitution as they
lacked unanimity on this concept and how far the Consti-
tution (73rd Amendment) Act prowded umformlty tothe
concept.

| tonomy and
minimisation of super-
vision and control by
| the higher authorities,
4 especially the State
;| government; and on
{ the other hand; some
consider it to be ruin-
ation for the country.
Another ‘controversy
relates to the role of
political parties in the
3% | PRIs. In this light, the
+.| Constitution (73rd
| Amendment) Act,
= 1992 has. provided a
new dimension to the concept of Panchayati Raj.

The Gandhian concept

The plea for greater antonomy to the rural bodies
received conceptual strength with the advent of Mahatma
Gandhi on the national scene and his enunciation of the
doctrine of national development through autonomous
rural organisations which he derived to model on the
lines of Panchayat system as it prevailed in ancient India.
He envisaged a five-tier system of village Panchayats, |
taluka Panchayats, district Panchayats, provincial
Panchayats, and all-India Panchayats. The administra-
tive system envisaged by him was that of a pyramid
whose broad base was composed of numerous village
communities of the country. The higher Panchayats shall
tender sound advice, give expert guidance and informa-
tion, supervise and co-ordinate the activities of the vil-
lage Panchayats for. increasing the efficiency of the
administration and public service. But it would be the
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basic units that would dictate to the Centre and not vice
versa. In fact, the whole system would turn upside down,
the village shall become the real and moving umt of
administration.

Dr Ambedkar’s views

. However, Dr Ambedkar, who was primarily reponsible
for the Draft Constitution, gave no place in it to the
Panchayats. He spoke clearly and unequivocally con-
demning the village Panchayats as “a sink of localism and
den of ignorance and narrow-mindedness and commu-
nalism”. He opined that. the village republics spelled
ruination for the country and played no parc in the affairs
and destiny of the country.

A via media .

“What followed was a mid-way between the Gandhian
concept of village Panchayats and its condemnation by
Dr Ambedkar. There was only the formal acceptance of
theideaof local autonomy, in ]uxtaposmon there existed
a well-entrenched resistance to any radical change of
balance of power in favour of local sefl-government
institutions. The resultant of this was in the form of only
incorporation of village Panchayats in the Directive
Principles (Article 40) of the Indian Constitution.

"~ J.P’s views

Jaya Prakash Narayan had a different concept of

Panchayati Raj. He opined that the success of Panchayan'

Raj depended upon the extent to which political parties
refrained from interfering with it and trying to convert it
into their handmaiden, and using it as a jumping ground
toclimb power. “Self-government through faction-fight-
ing will not be self-government, but self-ruination”.

Even Jawaharlal Nehru suggested for providing incen-
tive for unanimous elections to Panchayats. Accord-
ingly, asenvisaged by him, there should be Panchayats of
two types, namely those elected unianimously should be
given more powers, and those elected by majority votes
should be given lesser powers.

-
!!“"

A new dimension

However, the concept of Panchayan Raj for.the sup- .

porters of parliamentary democracy assumes correlation
between parliamentary government and political parties.

They feel- that parliamentary, democracy based on
organised political parties and direct elections is the only
and certain means of effective democratic government.

The principle of unanimity may lead to some form of
totalitarianism. It is normally a ‘visionary concept’. Now
the Constitution (73rd Amendment) Act, 1952 has added
a new dimension to the concept of Panchayati Raj by

providing enough scope for direct elections and for
political parties to contest elections and to play an effec-
tive role, and by giving it Constitutional status.

Present scenario

In the present scenario, the concept of Panchayati Raj
has come to be accepted as an extension of democracy
upto the village, and has found favour with politicians. It
is often said that mere exercise of the right to elect

representatives to the Central and the State legislaturesis -

not enough for the ordinary citizen. In other words, the
concept of participation of the people should be consid-
ered as an ideological commitment and, therefore, what
is needed is legislative and structural measures to give
legitimacy to people’s parhcnpanon

The Constitution 72nd Amendmeit Bill was- passed
with near unaminity by the Lok Sabhaon December 22,
1992 and by the Rajya Sabha on December 23, 1993.
After having been ratified by 17 State Assembhes it
emerged as the Constitution 73rd Amendrnent Act and
came into force on April 24, 1993. So this Amendment
Actis the culrrunatlon of various proposals made by the
earlier committees or subcommittees on Panchayati Raj
bodies, and thus giving PRIs a viable shape. -

Salient features
The salient features of the ‘Act are as follows:

(1) There shall be a Gram Sabha in each village
exercising such powers and performing such func-
tions at the village level as the legxslature of a
State may provide by law.

(2) Panchayats shail be constituted in every State at
the village, intermediate and district levels, thus
bringing about uniformity in the Panchayati Raj
structure. However, the State having a population
_ notexceeding 20 lakhshavebeen giventheoption

of not having any Panchayat at the intermediate

level. .

(3} While the elections in respect of all the members
to Panchayats at all-levels will be direct, the
elections in respect of the post of Chairman atthe

intermediate and district levels will be indirect.

The mode of elections of Chairman to the village
level has been left to the State governments to
decide.

Reservation of seats for SCs/STs has been pro-
vided in proportion to their population at each
level. Not less than one-third of the total member-
ship has been reserved for women and these
seats .may be allotted by rotation to different

)
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- constituencies in a Panchayat. Similar reserva-
tions have been made in respect of the office of
the Chairman also.

A uniform term of five years has been provided
for the PRIs and in the event of their supersession,
elections to constitute the body should be com-
pleted before the expiry of six months from the
date of dissolution.

The State legislatures have been given the power
to authorise the Panchayats to levy, collect, and
apprOpnate suitable local taxes and also provide
for making grants-in-aid to the Panchayats from
the consohdated fund of the concerned State.”

AFmance Commission has tobe constituted once
inevery five years to review the financial position
of the Panchayats and to make suitable recom-
mendation tothe State on the distribution of funds
between the State and local bodies. -

With a view to ensuring continuity, it has been
provided in the-Act that all the Panchayats exist-
ing immediately before the commencement of
this Amendment Act will continue till the expiry
of their ddration unless dissolved by a resolution
to that effect passed by the State legislature con-
cemned.

The State legislatures should bring in necessary
Amendments‘to their Panchayat Acts-within a
maximum period of one year. from the com-
mencement of this Amendment Act so as to
conform to the provision contained in the Consti-
tution,

(5)
(6)
0)

@)

9.

The Act in operation

So far, the Seventy-third Constitutional (Amendment)
Act, 1992 has only provided the general gunde]mes for
the effective and-efficient PRIs in India. It granted the
PRIs Constitutional status, some sort of a uniformity by
making the three-tier system a- permanent feature, a
regularity by making elections an imperative after the
termination of the PRIs after every five years and the
State Election Commission to conduct and supervise the
elections, more financial autonomy with the constitution
of the State Finance Commission, etc. But the major
question still remains: how the :various Statés are re-
sponding and at what speed they are implementing the
Panchayati Raj as envisaged by the Constitutional Amend-

" ment?

It can be said that India s on the threshold of a historic
transition of political power to the grass roots with all the
States completing the process of enacting fresh legisla-
tion on strengthening the PRIs on 23 April, 1994.

Thus, the functioning of the new Panchayati Ra_]
reveals the fact that though the legislative formalities
have been completed in almost all the States, yet at the
operational level, there is large variations between them.
In States like West Bengal, Madhya Pradesh, Haryana,
Punjab and Rajasthan, the elections at all levels have
been completed but some States like Bihar, U.P., Tamil
Nadu, and Kerala have postponed the Pafchayat elec-
tions. Still the high-handedness of bureaucracy, with a
few exceptions, over the local autonomy prevails. In
addition to these, the principles of local self-government
have not really percolated into- the minds of the rural
people is evident from their lack of reaction when
Panchayat Raj elections are not held in time.

Itis a sad affair fora democratic country like India that
the basic ideology behind the 73rd Amendment to the
Constitution of making Panchayats institutions of self-
government had been iargely ignored in the recent legis-
lation by States, What is required is that the legislators
should cut across pany lines and implement the laws in
true spirit with the 1mphc1t purpose of transferring power

to the people, and to plug the loopholes i in the existing

systermn. Only when the three-tiers of the Consntutlon——
the Centre, the States, and the local bodies—function
with regularity and efficiency, the federal nature of the
Constitution and the democratic nature of the polity will
be preserved. Otherwise, the Constitution, .will become
very much distorted in its content as well as 1mplemen-
tation.

It can be said that the PRIs in India have since its
inception, remained ‘down to earth’ without ever taking
root. But the PRIs have survived without. regularity in
elections. This shows their inbuilt strength and, perhaps,
makes them the only institution that lives on despite the
appalling conditions justifying their departure. So what
is required is the ‘will’ to make the PRIs viable demo-
cratic institutions on which thc real democracy will
thrive. e

People’s participation

Itis notable that the PRIs are the primary institutions
of democracy. where people from village, block’ and
district could participate. Except for them' none of the
other-institutions can have direct participation of the
local people. Devolution of power has to start here, and
thisis also where people at local levéls. get. into the

- mainstream of development as well as public affairs, The

PRI, especially the ‘Gram Sabhas’, make the concept of
‘direct democracy’ like that of the Greek City-States of
Plato and Aristotle days feasible at the present and
centuries to come. The Gram Sabha has been designed to
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be the place where development-issues should be dis-
cussed, development programme initiated and beneficia-
ries of development schemes selected.

Socio-economic development

It may be added that the prospect of the PRIs would be
- on the increase keeping in mind the pace of economic
liberalisation in India. In fact, they would become watch-
-dog bodies to ensure proper implementation of the em-
ployment generation programmes like the JRY, poverty
alieviation and special programmes like IRDP, TRYSEM
and area development programmes. like DPAP, DDP,
etc., all schemes falling under MNP and programmes of
. the nature of local development work. In fact, the PRIs
would play an important role in accelerating socio-
economic development in the rural areas.

More powers to PRIs

Thanks to the Amendemnt Act, the PRIs are going to
be vested with a lot of power and money in the coming
years. The enhancement of the outlay for rural develop-
ment to Rs. 30,000 crore in the Eighth Plan assumes
greater significance in the context of this Act. Inaddition,
the Panchayats are assured of a regular existence like any
other democractic institutions enshrined in the Constitu-
tion and they will also have adequate powers both admin-
istrative and financial for implementing the economic

development programmes meant for people living in -

rural India. + ; ‘ .

It is quitc encouraging that the States will have to
transfer 36 per cent of their total Plan cutlay to the sub-
State level planning bodies from 1994-95. Of the pro-
“posed 36 pér cent outlay to be earmarked for micro-level
planning, 30 per cent will go to sub-State planning bodies
through lump sum grants for expenditure on areas includ-
ing rural water supply, roads, electricity, education and
any other local schemes. The list of 29 areas included in
the Eleventh Schedule of the Act is flexible giving
discretion to the PRIs to select schemes depending on
‘local resouces and problems. Five per cent of the State’s
Plan outlay will be “united fund’—transferred to district
or v1llage bodies to be utilised at their own discretion.
The remaining one per cent will be for poverty alleviation
and employment generation programmes which are tobe
planned and funded at the village Jevel. For the proper
implementation of these, the activities and functioning of
the PRIs will have to be closely watched and monitored
so that they do not overstep their limits and cause
itreparable damage to those living in their jurisdiction.
What is needed is a consensual and uniform approach of
auditing.

It can be observed that the democratisation of our
pluralistic society cannot be ensured merely through
legislative and administrative actions of the State. These
enabling provisions will require massive mobilisational
supportand non-governmental organisations, academics
and professional bodies, political parties and other groups
should involve thernselves in exerting pressure to restore
power to the place where it belongs. For. the entire
exercise of decentralisation, people like school teachers,
progressive farmers, social workers and professionals
should be involved. Above all, the PRIs elected represen-
tatives should also be trained in rising over their electoral
rivalry. They should be made to understand that once the
elections are over, the rivalry ended. In fact, elections to
the PRIs must carry a look of Mela (festival) to attract
massive tum-out. '

Suggestions’ - .

To brig'hten the prospects of the PRIs in India, some
suggestions are given below :

(1) The elected representatives of the Panchayats
should exercise superintendence and cotrol over
government officials, ie serving the Panchayats

. instead of playing a subordinate role.

(2) Aninter-ZillaPanchayat Parishad should be con-
stituted in every State with the Chief Minister as

" its Chairman to thrash out legislative, financial
-and administrative matters of the Panchayats.

The plarmmg set-up at the Zilla level should be
headed by thc Chairman of the Zilla Panchayat.

The requlrements of financial accountability
should be designed and supervised by the CAG
and the power of dissolution as well as account-
ability of lower level Panchayat units should rest
with the next higher levels of Panchayats and not
with government officials in order to establish
peer group accountability.

-3

(4) A Constitutional Amendment for ensuring elec-
tions to co-operatives is a must, because a vibrant
co-operative system is important for successful

‘Panchayati Raj.

“Inthe end, we may raise the question: Do we seriously
believe in democratic decentralisation or is it a mere
paper exercise? It can be said that if the problems, both
at macro and micro levels are not solved; if the ‘vested
interests’ and the ‘power brokers’ are not knocked out of
the system; if a half-hearted, uncooked, unplanned exer-
cise is resorted to for the democratic decentralisation; if
the financial autonomy conferred with accountability is
notimproved, we may land up in asituation, which a wise
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mdh once put it as “Honey, I shrunk-the People’s
Particiwpation”, If the policy of the government in giving
impetus to the Panchayati Rajmovement is implemented
faithfully and fully, it will surely bring about the political,
social ‘and economic revolution which will not only
strengthen the democratic character of our society, but
will also prove a perennial source of throwing up ener-
getic leadership which may change the entire face of the
country and guide the destinies of the people most
efficiently and.effectively. *

L

Conclusion -~ . . :

While concludmg ohe more questlon comes to our
mind which may be cverybody s apprehension as to what
would be the fate of PRIs by AD 2015? In regard to this
query, we are quite optimistic about the future of PRI as
the units of grass roots democracy. No doubt, the success

of PRIs will mainly depend upon the political will of the

State governments concerned. However, m'aking
Panchayat Raj elections a regular phenomenon and giv-
ing them Constitutional status may ensure their bright

- future. No doubt, the elections-at the State and Central

levels, are a regular phenomenon but stiil we have not
been able to take our democratic polity towards a bright
future. However, this situation, to our mind, is not going
to affect the rural pohtlca] system in a substantive man-
ner, the'rural masses are, of course, illiterate and ignorant

but very sensmve and capable of takmg stitable deci--

sions in the larger interest of the community, Moreover,

due to mandatory and periodic elections, they will be in
a position to shuffle and reshuffle the leadership of PRIs
making them to realise that only those leaders could stay
who are committed, non-partisan and take care  of devel-
opment of the village community. In sucha way we hope
that by the end 'of AD 2015 the Panchayati Raj institu-
tions may be deeply rooted in the rural community and
may become the real vehicle of change and development
in the countryside. The only danger which, we visualise,
is from the State governments. This apprehension is
because of the fact that the 73rd Constitutional Amend-
ment has provided maximum latitude to the States to
make suitable Amendments in their Panchayati Raj Acts
as and when required and this process {ms, perhaps,

v

1

already started. And as such, if sucha negative approach
of the State governments continues, then no body can
save the Panchayati Raj institutions from the callous
attitude of the State governments. -

¥
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Panchayati Raj : issues and chaIIenges
ahead -

MeenarA. Galliara

It is an irony that even after 47 years of Independence
we have been unable to resolve social issues affecting
the development of individuals and the society at large.
Theincreasing levelof

social conflicts based
on religion, caste and
politics has further
threatened the integ-
tity of the Nation as a
whole eroding the so-
cial fabric of the com-
munity. The socialis-
tic pattern of gover-
nance has given promi-
nence to the State, the
legislature, the political elite and the bureaucracy.
This -has resulted in declining level of meaningful
participation of the common man in the process of
development.

The Community Development experiment, initiated
in the early 50s did not yield substantial results only
because government’s participation was far more than
people’s participation. The Balwantray Mehta Commit-
tee pointed out poignantly that absence of people’s
initiatives, interests and participation in the community
development programmes contributed to widening the

- gap between people and the government. In order to

alleviate this gap and increase people’s participation the
Committee recommended setting up of self-government
institutions. Based on the recommendations Panchayati
Raj came into existence. Panchayats were designed to
provide institutional base for the people’s participation.

Rajasthan was the first State to adopt the Panchayati Raj -

system in 1959, other States soon followed suit. This
move was soon throttled due to various micro and macro
factors ranging from non-elections, suspension of local
governments, misuse of authority and power, lack of

adequate representation of minorities. Women were re-

garded only as recipients of welfare rather than contribu-

tors to development and so on. This manifested non-
functional and ineffective PRIs which were directly
under the control of the State. This resulted in defeating
- the very essence of

Panchayati Raj.  ~
Development - and
patterns of . develop-
ment ware carved en-
tirely by government
guidelines enveloped
by rules, regulations
andred tape. Develop-
ment programmes
were conceived by
' those who were least

affected or connected with the local problems. The
bureaucrats involved had no visualization about the root -
causes of social issues, hence effective strategies could
never be evolved. Wherever some attempts were made
they were half-ieartedly supported by the administrative

“machinery and political elite. Various development

programmes implemented at the block level suffered set-

“backs because both the officials and non-officials lacked.

the expertise and competence to plan and manage activi-
ties. It was seen that the top bureaucrats ran the govern-
ment to administer the country and the-village level
functionaries operated the development machinery of
our system. Development administration lacked public :
support. ) )

Development suffered dué to patch work approach
remedying the ills rather than preventing themin thefirst
place. Individual and community initiatives were re-
placed by government subsidies.

The role of the government was seen more as -
that of a ‘saviour’ rather than of ‘change agent’. The
masses were christened as ‘beneficiaries’ rather than
‘partners’ in development. They were categorised, by :
popular governmerit parlance in terms of ‘target group’,
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‘vulnerable section’, etc who were unabie to fend for
themselves. » ...

ST wf " .
Various revitalising strategies and techniques were
put to'use to extricate the problems of poverty and

 inefficiency but were of no avail. People over the years
had lost faith in the government and had become insen-

sitive to a system which brought to naught their resources
time and again. This dejected situation finally compelled
the people of India to accept and recognize the problems
confronting Panchayati Raj and design structural solu-
tions to rectify the shortcomings. It is against this back-
-ground that the 73rd Amendment was passed.

S‘alieng _féaturas of the Amendment

This Amendment marks a major step forward in the

 establishment of Tocal govemment institutions in India

by making elections mandatory and preventing the State
government from superseding these institutions for in-
definite periods. Tt also enables the State governments to
devolve powers and resporsibilities to the Panchayats
and reserves one-third of the total number of seats for
women in local government institutions. The State legis-
latre had been given the powers to authorize the
Panchayats making grants-in-aid to the Panchayats form
the consolidated fund of the State. A Finance Commis-

sion will be created to make mobilization. Thus a large

amount of assured funds will flow to the PRIs which will
have adequate finance and powers to implement devel-
'opment'programines'for the people. '

~ Issues and clialleng&s

One need not be unduly overwhelmed with the provi-
sion of the 73rd Amendment because itis easier said than

- done. In order to translate thé ‘mandate of the 73rd

Amendment there is a major impediment in the system

which'need to be looked into. It is anticipated that

discords are likely to arise between four important sub-
systems of the Panchayati Raj, namely the local level
politician, the senior level politician, the vested interest
groups and the bureaucrats. The common basis for this
discord is redistribution of powers.

Power sharing or shredding
. Forthe firsttime, poweris going to be shared between

‘the State and Panchayati Raj institutions. A large number

of MLASs, ministers, and bureaucrats have felt threatened
because of losing power in the process of delegation of

powers to the Panchayati Raj bodies. This is natural
because sharing of power is a frightful experience. Only.

time will tell what sort of frictions, ambiguities, and
confrontation will be generated in implementing the

provisionsof the Panchayati Raj Act. Ithasbeen seen that
the higher political elite has become vindictive towards
the lower political figures in view of their inexperience,
lack of understanding and other failings. They would
immediately jump to conclusion and would be only too
happy to malign the functioning of the Panchayati Raj.
Further, the local level politicians will now no longer be
at local levels, but are likely to move high up in their -
political careers which will be a direct threat to the MLAs _
and MPs. Hence the confrontation between the local
politicians and the decentralization process.

Lacal politician vs bureaucrats

The issues arising out of the interface between the
politicians and bureaucrats also need to be anticipated.
The 73rd Amendment has resulted in reducticn of power
and authority enjoyed by the bureaucracy in the past.
There is wide differences in the background vision,
understanding, sensitivity, approach, between the local

- leaders and bureaurcrats. Similarly, the non-officials

with their newly found power might tend to become
despotic to fulfil their personal greed and ambitions,
Women, hitherto who were powerless are now empow-
ered. There is a possibility that the empowered women
will take some time to get accustomed to their new status
and vital role, during which time men and other bureau-
crats are likely to ignore or misuse their power.

Governmental indiffgrence

It is important to note that PRIs have become part of
ourConstitution and all the States covered by the new Act
have enacted the necessary legislation. It is almost two
years since the Act has come into force. Most of the States
and Union Territories have not held elections to the PRI,
In some States and Union Territories PRIs have been
constituted only partly. This callous attitude towards the
entire restructuring shows that the exercise has become a
farce. Even wherever it is implemented one finds that the
scene has not changed much and most of it is attributed
to the human factor involved. A lot of cormnunication
gaps, lack of clarity regarding responsibilities, expecta-
tions have contributed to its slow pace. The dependency
attitude nurtured so far by the government has created an
inertiaamongst the people which hampers proper partici-

“pation.

Interest gi_'oups \ L I_odal leadership |

There is also a possibility of confrontation between
vested interest groups and local level institutions. These
interest groups, viz the business community, contractors,
self-appointed social workers, religious organisations,
etc are likely to work at cross purposes. At times elected
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representatives will be scapegoatsin these viciouscircles.
Inner rings will be formed for personal wheeling—
dealings, ignoring the interests of the community atlarge.

Management of change

Decision-making till now was highly centralized in
the hands of administration. The decentralization of
decision-making into action implies major challenges to
the established order. To meet these challenges there is a
need to evolve a multidisciplinary approach. In a demo-
cratic set-up people with diverse needs and interests will
have to work together to make better decisions which will
affect the society at large. The change which has been
initiated by the 73rd Amendment needs to be managed
and sustained effectively through innovative strategies.
There is a need to equip all those involved in the decen-
tralization process with proper attitudes, values and
skills. The 73rd Amendment has empowered the
Panchayats. The empowerment process encompasses
several mutually reinforcing components. A critical com-
ponent is access to and control over resources which
should be exercised in an effective way. A second com-
ponent of empowerment is knowledge and awareness of
one’s self and society and of needs of the people, legal
rights, availability and accessibility of social and eco-
nomic resources. The third component is of self-image.
This includes reatisation of one’s capabilities, potentials,

commitments and confidence to take action. The final .

dompone_nt_i_sof restructuring relationships including
gender relationships both within the micro and macro
levels. A culture of equality hastobe formulated not only
between mien and women representatives but also be-
tween the officials and the non-officials manning the
decentralization set-up. A long-term strategy for net-
working at different levels of policy and decision-mak-
ing process needs to be evolved. There has to be clarity
regarding our principles, programmes, priorities and
political tools. To ensure continuous qualitative and
quantitative improvement and innovation in the
decentralised planning and implementation, the planning
and the development departments at the State level
should sponsor programmes, innovations and research
especially through voluntary organisations. Communi-

| cationnetwork has tobe developed to disseminate infor-

mation regarding development programmes. The entire
process of decentralization would stagnate if local bodies
depend upon the State. As recommended by the State
Finance Commission the financial assistance should be
in two parts—one part consisting of block grants as
recommended by the State Finance Commissions and the
other part linked partly or wholly, to the quantum of
resources conserved and mobilised by the local authori-

ties. A tradition of mobilising local resources to support
community activities like community kitchen gardens,
construction of school, balwadi should be implemented.

. -It is important to emphasise that decentralization can

serve both positive and negativeends. If decentralization
remains confined to the political level without its con-
structive component of area planning, the negative aspect

* of decentralised working of the political institutions will

emerge. The dominance of the local leaders, suppression
of weaker sections would then forcefully emerge. «

The positive results can emerge through restructuring
of the planning process governed by effective and effi-
cient relationships amongst the local politicians and
bureaucrats. Mutual support, understanding and co-op-
eration are three major areas which will helpin changing
the present scenario. To achieve the above goals commit-
ments between the officials and the non-officials are
essential. “Training’ both officials and non-officials to

meet the demands of the task is essential. "
PRI ]
Training can play an important role in improving 1

.individual and organizational efficiency particularly so

within a new instituted decentralised system of planning,
organisation and administration. The training should be
able to impart right knowledge, skills, and attitudes to
handle the decentralised system of governance. The
training components at each level should be consistent
with the training needs, expectations, responsibilities
and so on. Training at whatever levels is done should

‘have certain common components like sensitivity to |

issues, gender sensitivity, changing nature of the target
groups, understanding village dynamics and use of power,
skills necessary for conflict resolution and crisis and
intervention, working with disadvantaged groups, net-
working with organisations, developing participatory
approach, programme planning, monitoring and evalua-
tion skills. Managerial skills in resource mobilisation and
management are the- prerequisites which need to be
developed both between officials and non-officials to
achieve the goals of development.

Training by itself is not  panacea. It can be effective
only if the organisational structure of the PRIs permits
the utilisation of the training. ' )

Conclusion ,

~ Thetaskbeforethe country to putback Panchayati Raj
on the track is a Herculean one. The 73rd Amendment has
brought about a structural change. To maké this func-
tional there is a need to strengthen various aspects of
PRIs. To alarge extent this will depend upon whether we

(Contd. on page 93)
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Panchayati Raj : a 'giant step towards

* participatory democracy

. . Dr M. Aram and T. Ravichandran LA

[

PR 2 .. ~

995 is' a historic year. It marks the 125th birth
A centenary of Mahatma Gandhi and the 50th annjver-
sary of the United Nations. Also 1995 will be the third
year of the historic __.
Constitution (73rd
Amendment Act) on
Panchayati Raj.. .
The world is turn-
ing more and more to
non-violence. How to
create apolitical model
based on non-violence
i$ a challenge to all of
us. India should show
the way to build a non-
violent - political sys-
tem. '

The vision of Mahatma Gandhi

. Mahatma Gandhi, described by Albert Einstein as ‘the
greatest political genius of the century’ was a dreamer. -

Describing the ideal social structure, he said:

“In this structiire composed of innumerable vil-
lages, there will be ever-widening, never-ascend-
ingcircles. Life will not be a pyramid with the apex
sustained by:the bottom but it will be an oceanic
circle whose centre will be the individual, always
ready to perish for the village, the village ready to
form the circle of villages, till at last the whole
become one life composed of individuals never
aggressive in their arrogance but ever humble
sharing the majesty of the oceanic circle of which
they are integral units.”

This picture envisioned by Gandhiji may appear uto-

pian. Still it serves as an ideal to work towards. _
73rd Amendment—a hisi;oric development

The unanimous passing of the 73rd Constitutional

’ i

|

Amendment on Panchayati Raj on 22 December 1992
was a historic achievement of Indian Parliament and the
Government of India. That there should be Constitu-
: - tional Amendment to
make the elections to
the Panchayats man-
datory represented the
. growing national con-
| sensus. Jayaprakash
Narayan,  Ashok
| Mehta, Rajiv Gandhi
1 and others had feltthat
| this should be done.

Prime |Minister
Narasimha; Rao, the
| architect of this his-
| toric Constitutional
Amendment, 'suc-
ceeded in persuading all parties to support the Bill. This
is a giant step towards participatory democrécy.

Panchayati Raj is an ancient and indj genous system. It

has evolved out of the ethos of Indian civilization. Now

that Panchayati Raj will be the foundation 'of Indian
polity, there is bound to be positive qualitative changesin
our national life. '

Significant provisions of 73rd Amendment

In the 73rd Constitutional Amendment, a si!gniﬁcant
Place s given to the Gram Sahba. Article 243(a) says: “A
Gram Sabha may exercise special powers and perform
such functions for village level as the legislature of a
State may by law provide.” '

This provision on Gram Sabha will give an:opportu-

nity to the people of the village, particularly the voting -

public, to take active and direct interest in the affairs of
the village. This will lead to participatory democracy as
distinct-from representative democracy.

Ft.uther,' the bompésition of the Panchayats at village,
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intermediate and districtlevels has some special features.
Section 243D(2) says: “Not less than 1/3 of the total
number of seats shall be reserved for women belonging
o the Scheduled Castes or as the case may be of Sched-
uled Tribes.” This is a very progressive, indeed revolu-
nonary step

Again, Section 243D(3) says: “Notless than 1/3 of the
total number of seats to be filled by direct election in
- every village shall be reserved for women and such seats
.shall be alloted by rotation to different constituencies in

a Panchayat.”

There is also further provision for reservation in the
Chairpersons of Panchayats. Section 243(D) says: “The
office of the Chairpersons in the Panchayats at the village
or any other level shall be reserved for the Scheduled
Castes, the Scheduled Tribes arid women in such manner
as the legislature of a State may by law , providc "

The significance of the above provisions relating to
women and Scheduled Castes and Scheduled Tribes is
. that Panchayats will provide ample opportunity forwomen
from weaker sections to play an important role in gover-
nance and administration of the village affairs. We ex-
pect women to take special interest in the education of
children at primary and elementary levels.

Now it is upto the rural women to avail themselves of
this new opportunity and take part in Panchayat admin-
istration. It is true that legal provision by itself will not
automatically bring the women in the mainstream of
village administration and the menfolk should encourage
the women to come up in public life.

Tamil Nadu Act on Panchayati Raj 1994

In consonance with the 73rd Constitutional Amend-
ment, -the Tamil Nadu government passed the 1994
Panchayati Raj Act, a comprehensive legislation to re-
place the 1958 Act which was on the statute book. Let us
refer to some provisions of the new Act.

The Tamil Nadu Act provides, in a detailed and
elaborate manner, for the major features of the 73rd
Amendment such as Gram Sabha, reservation for women,
reservation for weaker sections, Finance Commission
and provision relating to the subjects contained in the X1

Schedule.

The XI Schedule contains 29 subjects starting with
agriculture. This is a very comprehensive list. Some of
the subjects like primary education and poverty allevia-
tion could be very appropriately carried out by the
Panchayati Raj institutions. On the other hand, there are
some other subjects like agriculture and technical educa-

tion which will have to-be jointly administered by
Panchayati Raj institutions and State government. Agri-
cultural research or technological upgradation is better
done at the State level. So, what is urgently necessary is
to spell out in clear and specific terms the relative
distribution of responsibilities and powers between the
State government and the Panchayati Raj govemment in
regard to these 29 subjects.

As we know, the main thrust of the Constitutional
Amendment as well as the State Act is that every five
years elections shall be held for Panchayati Raj in the
same way as elections are held for the State Assembly
and Parliament. If for some reason, a Panchayat is
suspended or superseded, bye-elections will have to be
held within six months. This puts the Panchayati Raj on
the same basis as the State Assembly or Parliament.

The current controversy in Tamil Nadu

The current issue which has become controversial is
when to hold elections in Tamil Nadu, in accordance with
the State Act and the Amendment. There is a view that
since under the new Amendment and the new Act,
elections are held for the first time, there is no obligation
to hold the elections within one year, ie by April 1995.
But the spirit of the Amendment is clear.

The President of India, in his address at the joint
session of Parliament on 13 February 1995, asked the
State governments who have not held elections so far, to
do so by April 1995. Since then such State governments,
except Tamil Nadu, have announced the time-schedule
for Panchayat elections. Unfortunately, Tamil Nadu is
yet to do so.

Why should the Tamil Nadu government hesitate to
hold the elections? We feel this will be constitutionally
indefensible, politically unwise and morally wrong. It
has since been announced that Tamil Nadu would hold
Panchayat elections in June 1995.

Party basis or non-party basis A

One basic i 1ssue is whether Gram Panchaya} elections
should be held on party basis or non-party basis. We
think it 'wili be in the larger interest of the public to hold
Gram Panchayat elections on non-party basis..What a
Gram Panchayat needs is able and honest leadership who
could effectively manage local development. The elec-
torate should be free to choose representatives on the
basis of character and merit. A useful exercise will be to
spell out more specifically the attributes and qualifica-
tions of candidates aspiring for public office in the
Panchayat system.
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If this principle of non-party elections to Panchayats
is accepted, then there will be no special advantage or
disadvantage to any political party, ruling or opposition.
Besides the issues for Panchayat election are local in
character. When the Assembly elections and Parliament
elections are held, the issues will be national and larger
in nature. Then party ideologies and policies should
appropriately come up for consideration by the elector-
ate.

People s movement for Panchayatl Raj

‘People s movement for Panchayau Raj’ is a non-
party movement working on Gandhian lines for Panchayati
Raj. ‘Shanti Ashram’, a voluntary organization based in

Coimbatore has started a Research and Training Centre -

on Panchayati Raj. Sustained work has been done by

. these organizations during the period 1993-95.

A State level conference on Panchayati Raj tobuildup
pubhc opinion for early enactment of Panchayati Raj Act
was held in Madras in January 1994, Eminent personali-
ties .like Mr C. Subramaniam, former Governor of
Maharashira, His Holiness Kundrakkudi Adigalar, grass-
roots development expert of international repute, Dr
George Mathew, Director, Institute of Social Sciences,

© New Delhi and some other personalities participated in
. the conference. This was a major event. A week after the

conference, the Tamil Nadu government took a Cabinet
decision to bring in the Panchayau Raj Bill

To prepare a Model Bill on Panchayan Ra], an expert
team was comrmssaoned under the chairpersonship of
Adv.M. Manappan They came out with a model Bill on
Panchayati Rajin January 1994, The Tamil Nadu Assem-
bly passed the Panchayat Acton 21 January 1994. It was

~ found that the model Bill was of much use.

A State level semihar on Panchayati Raj for women

was organized at Coimbatore on 3 June 1994 in which
' 200 representatives from dnfferent districts of Tamil - -
Nadu participated. Another State level conference on

Panchayati Raj was held at Coimbatore on the following
day in which about 300 grass roots workers from various

Cross-sections from dlfferent parts of the State partici-

pated. .
MPs’ Local Area Development Scheme :

MPs’ Local Area Development Scheme (MPLADS)
is anew scheme which gives an opportunity for an MPto
work at the grass roots level and make his constructive

contributions to local area development. If properly

implemented in co-ordination with the Panchayati Raj
institutions, it will be of great help to the public. '

~ To give an example; the following projects have been
taken up in Perur block of Coimbatore district, Tamil
Nadu. This is part of the attempt to make Perur a
“poverty-free” block and make it a modeI in holistic
development: .

1. Perur Sanitation Project

2. Improvement of roads in Kovaipudur consisting
of five secnons

School complex near Sundakkamuthur

4. Post-Literacy Centre building near Vaikkal-
fpa]ayam

5. Widening of the road from Ukkadam to Perur
bye-pass and to clear the present garbage heaps.
l H

6. Arivoli Nagar Health Centre near Kovaipudur.
Community Centre for Edayarpalayam.

8. Drinking water supply for Kuniamuthur,

Panchayat..

When these projects are fully implemented, they
would make substantial contributions to the fulﬁ]ment of

‘some basic needs in the block.

Panchayati Raj w:ll Indianise Indlan polity
If the provision relatmg to the Gram Sabha could be

actually implemented, it will truly lead to afnew flower- - |

ing of the democratic spirit at the grass-roots.

1
We have tried for. many years the Westminster model
of parliamentary democracy and party system. Thereis a
growing feeling that we shoud Indianise the Indian
polity. Panchayati Raj is an Indian political institution. It
is part of our ancient civilization. The basic concepts

underlying Panchayati Raj are indigenous. If Panchayati

Raj is given a fair trial, it is bound to create new political
ethos. This matter deserves enquiry by our political

scientists. | a

® The authors are Member of Parliament and former
Vice-Chancellor, Gandhigram Rural University,
Gandhigramand Research Associate, Shanti Ashram,

! Coimbatore, Tamil Nadu respectively.
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Why this delay in setting _up'PR_Is ?

S.C. Bhatt

T he euphoria in the fifties over the rural development
and Panchayati Raj endeavours was so great that
when Pt. Jawaharlal Nehru inaugurated Panchayati Raj
atNagaur in Rajasthan
on October 2, Gandhi
Jayanti Day in 1959,
many thought the mil-
lennium was already
here. I was present at
the famed cattle heart- |4
land of Rajasthan on-};
that autumn day. I was
also thrilled by
Nehru's address to the
vast concourse of ru- |
ral India and almost |
believed the Gandhian
dream of empowering
the villages was about to become a reality.

A dream shattered

What followed is a somewhat disturbing picture of the -

dream being shattered before it was realised. The eupho-
ria gradually evaporated and the migration of millions of
rural unemployed to the cities to dwell in slums began.
Although the Green Revolution arrived in the latter part
of the sixties and self-sufficiency was achieved some
years later, the large-scale movement of the rural people
to the streets of the metropolitan cities and other big
urban areas has gone onunchecked. Exceptin some areas
where agriculture has made a big impact and land redis-
tribution has also taken place the people have not gone
back to their village homes. Witha substantial admixture
of the urban hapless and even some from a neighbouring
country these slum dwellers constitite a poor commen-
tary on our treatment of our villages.

A new initiative

The rural areas Have, thefefore, to be given a special
dispensationnow ateast. The Constitution (7 3rd Amend-

beenabled torender

i

ment) Act, 1992 has created a real framework for em-
powering the rural people through their Panchayats, the
Samitis and the Zilla Parishads and for providing the

S village institutions
with powers and funds
for taking up develop-
ment works for the
benefit of the people
themselves. After the
Amendment Act was

1992 by both the
houses of Parliament
the process of endors-
ing it by the required
number of States was
quickly gone through
so that the Act could
receive the assent of the President on April 24, 1993.

Still away from the goal

Yet, regrettably, it would soon be two years since this

" Jandmark in rural development was achieved and we are

not yet close to the first step in achieving the goal. In
December 1994, the then Minister of State for Rural
Development told the Consultative Committee of MPs
attached to the Ministry that Andhra Pradesh, Bihar,
Gujarat, Haryana, Kerala, Rajasthan, Tamil Nadu and
Uttar Pradesh, representing nearly half the total popula-
tion of India, were yet to hold elections to PRIs. There
were in their ranks three Union Territories also—
Chandigarh, Lakshadweep and Pondicherry. Fortunately,
Rajasthan; Gujarat and Haryana have in the period since
then shed their lethargy and elections have been held.
There are however, some other States which have yet to
constitute the full complement of PRIs envisaged in the

~ Constitution Act and incorporated in the relevant State

Actstoo. These were: Goa, Himachal Pradesh, Kamataka,
Manipur, Orissa, Andaman and Nicobar islands, Dadra
and Nagar Haveli and Daman and Diu. They have created
the PRI structure, but it is incomplete. o

enacted in December
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Steps initiated to hold PRI polls

Thereis fortunately a stirring in some of the States and
Andhra Pradesh, for example, is going to hold the elec-
tions to the PRIs in the near future. In some cases, legat
action resorted to by some people is holding up the
process or is giving the powers that be the much needed
alibi to delay the process of giving power to the rural
people. One hopes that with the threat held out recently
by no less a'person than the Prime Minister himself that
funds for rural development, in the form of Central grants
and contributions, would be witheld if elections are not
held soon, the process would finally gather momemtum
and the PRIs would be constituted. It could legitimately
be argued that these funds could actually have been
witheldevenearlier from States not goingin for Panchayat

polls. o
Apprehensions of politicians

The setting up of the PRIs is actually the first step. Of
course, the delay in taking this vital first action is itself
eloquent testimony to the state of affairs in a number of
States where the polls have been delayed on one pretext
or another. The rural areas constitute the hunting ground
of many politicians and they would not relish the PRIs
usurping their position and power. If the PRIs become a
reality the big brothérs from the State capitals and district
headquarters would not enjoy the same vantage position
in the villages. The entire scheme of Panchayati Raj

‘envisages not merely the polls to the Gram Sabhas, the
Samitis and Zilla Parishads but actual conferment of
power, financial, developmental and administrative, on
the representatives of the people in the villages. For that
. purpose a State Financial Commission to decide on the
“devolution of financial powers and resource to the
Panchayats is provided..

This would naturally cut into the patronage and power
enjoyed by the big brothers of Stae politics. Only a proper
.inquiry would show whether this factor, among others,
has been responsbile for putting off elections again and
again. Those familiar with the precess of legal action
would tell you that some of it could have been inspired by
elements not interested in early polls. While there could
_beand almost certainly would be genuine cases of people
adversely affected and seeking justice to safeguard their
. rights and positions, substantial litigation in our country
is inspired by elements keen on obstructing progress.

Freeing PRIs fromwprejudicas

As we said before, the constitution of the PRI is only
“the first step in the direction of bringing into being a
-system of fully empowered villages presiding over their

own destiny. The PRIs have to be allowed torun their full
five year term and the power of suspending them or
superseding them has to be used only in an emergency
situation. The State capital politicians have to realise that
the villagers must become their own masters, in the true
Gandhian spirit, to which many of them only pay lip
service, even to the extent of allowing some of them
making genuine mistakes and sometimes going astray.
Good administrators can prevent serious lapses and steer
the Panchayats into constructive channels free from
personal prejudice and the infleuce of vested interests.

Spirit of service : a must

The administrators have to be imbued. with the spirit
of service and loyalty to the Constitution of which the
Panchayati Raj scheme is now an integral part. Itis a sad
fact of the developments in the past two or three decades
that several elements among the administrators have
found it convenient to hunt with the political hounds and
oppress the hapless people, both in the rural areas. and
even the people in the cities. Not oppression, as portrayed
wrongly in the cinema and the TV serials, but'by conniv-
ing at injustice and helping the polifical elements in
taking palpably wrong decisions, citing administrative
and legal hurdles for inability to do the right thing when
these could be easily putout of the way. There s no doubt
that many of the administrators begin with a high degree
of idealism and have a burning desire to serve the people
but a number of them allow themselves to become
willing or unwilling partners of the poliﬁéal power
structure, s !

Role of administrators \

Loyalty to the Constitution and service of the people
should be their guiding stars. If a majority of our admin-
istrators could adhere to them there is nc reason why the
entire system of government in the country could not be
made to run successfully and the PRIs enabled to render
effective service to the nural people, Anyway, it is not
futile to hope that now with the full back-up of the legal
structure the administrator would become a bulwark of
the PRI system, thwart the grasping politician at the State
or even higher level and put the rural poIit:icians'_ in their
place. R

Operating the systems

Ultimately, it is for the rural representatives to run the
various PRI institutions in the most useful manrier pos-
sible. The success of the vastly improved system would
actually be determined by the dedicated manner in which
the people’s representatives operate the system, the sub-
stantial powers conferred on them, the financial and

33
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other resources placed at their dxsposal and the sword of
State political interference which was earlier hanging
over their heads removed through the legal and Conistitu-
tional provisions.

" Minimising party politics

The local men and women have to be actuated by the

 “spirit of service to their fellow-men and women and not
guided by personal, family or caste interests. Unfortu-
nately, the elections held so far, or most of them, have
been fought on party lines. Even the media have por-

" trayed the results as the success or failure of this political
party or that. There is no harm if the political approach is
injected even in the PRIs if the representatives chosen
have clean records in terms of probity, devoted service
and other quallﬁcauons But if the problems of develop-
ment and good village administration are to be viewed in
the perspective of which political party comes to the top,
the PRI systems would be greatly handicapped. Itistobe
hoped that the political bosses would not insist onissuing
party whips, which no doubt, have their place in the State
and Central legislatures, and allow their members to
function as true spokespersons of the people who have
chosen them.

Power of PRIs vis-a-vis MPs, MLAs

What applies to the State politicians applied with
equal force to those who operate on a national scale,
although their influence is somewhat less in the sphere of
rural development. The Centre and the people’s repre-
sentatives in Parliament having created the PRI structure
and enacted the Constitution Amendment Act, they have
_ a moral obligation to allow the system to work and
remove all hurdles in the way. This obligation is not only
negative in nature but also has certain positive implica-
tions. For example, the Central representatives have to
exert themselves to ensure that others do not put hurdles

* in the way of the PRI institutions discharging their -

respective roles. The areas of conflict between the prov-
ince of the former and the one enjoyed by the district or
village level representatives has to be narrowed down
and even eliminated if possible. '

~ In this context, the MPs’ Local Areas Development

Scheme is a case in point where convergence rather than
conflict has to be ensured. Many ifthe country have not
been 1mpressed by the scheme itself which is an offshoot
of similar schemes in some States where the MLAs had
funds placed at their disposal for “development” projects
in their constituencies. It is contrary to the notion of
parliamentary democracy that funds should be placed at
the disposal of any individual simply because he is

representing the constituency. The MLA or MP is the
arbiter of the huge funds spent by the State concerned or
the Central government. How he could allow his area to
be narrowed down to his constituency is difficult to
understand. The MLAs or MPs acting together wield
enormous influence which, like the clenched fist, is a
repository of power.

Eliminating areas of conflict

In any case, itis 1mportant that no conflict should arise
and the 1mplementatlon of the PRI scheme should go

ahead unhindered. The MPs and the MLAs have to

realise that the PRIs are going to strengthen the pohty of
which they are an integral part and the Nation is ulti-

: mately going to benefit by it. Too much emphasis on the

so-called local areas of inflience for individial MP or
MLA is striking at the root of the village Panchayat’s area
of operation. If the two are viewed as tivals and contend-
ers for the same honours orinfluence the seeds of conflict
will surely be sown. If, on the other hand, the objective
is harmonious development there is no reason why the
area of conflict cannot be narrowed down or even elimi-
nated altogether.

11
Thus we come back to squre one. For the PRI institu- 1

tions to succeed they will have to be run in a spirit of
service to the rural people and with the objective of
empowering the villages to make the Gandhian dream

come true. That means not only the MPs, who in the first.

place created the PRI scheme, MLAs, who adopted the
State Acts and said ‘yes’ to village self-government, but
also the people’s representatives at the grass roots will
have to operate the system in the spirit its creators had in
mind. :

Our endeavours for rural uplift did not have: the-
desired impact and the villages did not benefit so far '

because personal benefit rather than the good of the
village community has been the dominant feature. If all
the funds for rural development have not reached the
rural people and they have been misappriopriated by
pohtlcal administrative and other intermediaries, which
is afact, lack of dedication and idealism are to be blamed.
Now that the Panchayati Raj system has been created and
a new revolutionary concept in rural development has

been put into operation the system should not be:
jeopardised by the same corroding influences of personal

gain dominating the development process.
Conclusion - ' :
Not only the PRI institutions have to be brought

into being, notwithstanding the delay that has already

(Contd. on page 97)
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The emerging phase of democratlc
decentrallzatlon In India : some issues |
At
. K S.P. Jain j."
Democratlc decentrahzauon was the logical tions, 1nsufﬁc1ent devolution of powers and lack of
outcome of the erstwhile community development  financial resources cannot be rectified unti Constitu-
' programme which was launchedon acountry-wide basis  tional support to provide these institutions certainty,
in 1952. It was this ___ ; , continuity and durabil- ‘
programme whichpro- [/}/ L | ityisassurcd, The 73rd A
videdfreshthinkingre- | 5 | Constitution Amend-
gardmg the relative ! ment accordingly de-
share of the efforts of | fines Panchayats as
the people and those |+ units of “self-govern-
ofthe officials. Thees- b | ment” for the rural ar-
tablishment J; of L | eas, The salient fea-
Panchayati Raj struc- ;1 tures of the Amend-
C: ,
ture, having a three ‘774 ment are:
tier system, was thus '
the begirining of a Gram Sabha
phase ‘of ‘democratic | AGram Sabha (vil- v
decentralisation’ inthe lage Assembly) con-
_late fiftees. The initial enthusiam of setting up the sisting of all registered voters in the area of a Panchayat
Panchayati Raj system in'different States could not be s to be constituted. It was intended to provide effective
sustained for long due to a variety of reasons. Most State  peoples’ pamelpatlon in various programmes at local
governments had not been serious in maintaining these level.
institutions and providing them continuity and durabil-
ity. In'general, tlfese-institutibns were denied resources, Panchayats : b
responsibilities and powers, and elections tothesebodies A three-tier structure has been provided. thereby
- were not held for years under some pretext or the other.  bringing some amount of uniformity in the Panchayati
Constitutional status to these bodies was, therefore, Rajsystem throughout the country. Thus Panchayati Raj
considered as the only way to sustain the decentralization  institutions are tobe established at the village, intermediate A
process in totality. The exliectation was that mandatory ~ and district levels. Smaller States with a population of 20 E
set-up of Panchayati Raj institutions (PRIs), holding of lakhs or less are given option for the middle tier.
periodic elections, provision of reservation forthe weaker Election to PRIs
sections including women, and appropriate financial . .
back-up will not only strengthen these institutions but () The elections of members of Panchayats at the
also consolidate decentralization at local levels, village, intermediate and district levels will be
compulsorily direct. b
The rationale for the Constitution Amendment was (n) The Chairpersons at the intermediate and district
that though the PRIs have been in existence for a long levels have to be compulsorily elected indirectly
. time, these have not been able to acquire the status and by and fromgamongst the elected members.
' dignity of viable and responsive people’s bodies. Ob- However, the mode of election of the pres:dentof
* stacles such as absence of regular elections, prolonged village Panchayat has to be decided by the State \,&.
supersessions, inadequate representation for weaker sec- government. o

B KURUKSHETRA B APRIL 1995 =

s —




Reservation of seats

a) Reservation for the candidates belonging to weaker

sections, namely the Scheduled Castes and Sched-

- uled Tribes at all levels in proportion to their

population in the proportion of the area has been

provided in order to ensure participation of these
groups in the decision-making process.

One-third of the total number of seats has been
reserved for women (including the number of
seats reserved for women belonging to SCs and
STs).

Not less than one-third of the total number of
Chairpersons in Panchayats ateach level hasbeen
reserved for women. Likewise reservation forthe
offices of.Chairpersons belonging to SC and ST
categories has also been made.

b)

Tenure

A term of five years has been provided for every
Panchayatunlessitis dissolved earlieron specific grounds.

Resources

The Panchayats have to be authorised to levy, collect
and appropriate suitable local taxes. A State can also
. provide grants-in-aid to Panchayats fromits consolidated
fund. A State Finance Commission to review and assess
financial position of the Panchayats and recommend to
the State the pattern of distribution of funds between the
State and the PRIs is also to be appointed.

Election Commission

Elections to the Panchayats are to be conducted regu-
_ larly under the overall supervision of the Panchayati Raj
Election Comrmssnon of the State.

: Functlons

The Panchayati Raj institutions have been made re-
spons:ble for the preparation of plans for socio-economic
- development of the area and also to implement various

programmes of development. Under the Eleventh Sched- -

ule of the Constitution as many as 29 functions have been
placed within the purview of Panchayati Raj bodies (see
appendix I).

District Planning Committee

Tn accordance with the provision of the 74th Constitu-
tion Amendment Act, a District Planning Committee,
having representation of both the elected representanves
of rural and urban areas, depending on the proportion of
the population is to be constituted. The main function of

the Committee is to prepare plans for the entire district
keeping in view the local requirements and the develop-

ment of the dlStﬂCt as a whole. o g
Exemption to certain areas - oo by

s 6

While the application of Constltutlon Amendment i is.

to be uniform in the entire country, the scheduled areas
and tribal areas as defined under Article 244, the North-
Eastern States of Nagaland, Meghalaya and Mizoram
and certain hill areas of the district of Daqeehng have,
however, been exempted '

'Half-hearted attempts

In accordance with the provision of the Constitution

Amendment all States have either enacted fresh legisla- -
tion or amended ‘their existing Acts. Although most -

States have observed the mandatory provisions of the

Amendment, a close study of the new Acts reveals that. |
the basic pl‘OpOSlthl‘l to make the PRIs really as institu- - |-

tions of self-government has been sidelined. The concept
of ‘popular participation’ within the frame -work of ‘demo-
cratic decentralization’ has hardly been operationalized

“while providing powers and functions to those bodies. It

is evident. that. psychologlca] barriers have yet to be
cleared as far as acceptance of dccentrahzanon as the
basis of overall administrative-political structure is con-
cerned. This is borne out of the fact that only a few States
have yet constituted the PRIs on the basis of ‘fresh
elections. In most cases one pretext or the other has been
found to defer'the election process.

No attempt has been made to restructure the adminis-
trative set-up keeping in view the provisions of 29 items
to PRIs in most of the States. a :

Problem of resources

The problem of resources of Panchayats w111 have to
be immediately looked into. Although almost all the
States have already appointed their respective State Fi-
nance Commissions, it will take some time for them to
develop appropriate norms for allocation of funds etc. In
the absence of any set precedents, interim arrangements
will have to be made so that PRIs are able to start
functioning and do not suffer from Iac.krf)f resources.

Attitude of bureaucracy - ‘o

While most problems are essentially associated with
the administrative framework whichislikely tobe evolved

by different States, the most important question is the.

‘political will’ on the part of the State-level leadership

along with back-up support from the bureaucracy. The

available indications are not encouraging. In general,
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- some of the States are not inclined to conduct elections
and constitute the PRIs under the new dispensation, The
bureaucracy does not appear to be too willing to lend a
. helping hand in decentralizing the administrative struc-
ture. However, the onus remains primarily with the
political leadership because it is their own commitment
+ which¢anbring the bureaucracy in tune with the changes.

~ Making PRI system successful

Emergent sltep's \lell have to be taken on the following
lines for the successful functioning of the emergmg

_ Panchayati system: .

1.. With the transfer of the schemes and subjects as

providedin the 11th Schedule the funds in the State .

. budgets for these schemes should also be fully
transferred to the Panchayats of the concerned
levels. ‘

2. The staff available for the implementation of these
subjects should also be placed under the control of
the Panchayats.

3. Sufficiently clear and workable regulations should
be framed to streamline the inter-tier relationships,
and functions of each,

4. Atrend should evolve towards the consolidation of
- small and weak Panchayats to enable them to take

up common works together and also to achieve ’

efficacy and capability on the basis of available
local resources.

5. Concernhas been voiced about the implementation
as per the spirit of the Constitution and the vague-
ness in the words therein as also on the cynicism
and despondency generated in the present aspects

. of the actual working of the democratic polity. It is,
therefore, imperative that the active refurbishing of
the role of the voter will not only be curative but
also constructive,

6. Trmmng will have to be designed as appropriate

* andtuned todifferent situations for creating aware-
ness for conscientisation for interest aggregation
.and group formation, and for active role playmg
wm have to be qmckly initiated by the Central,

State govemments and voluntary orgamsatmns at
-appropriate levels.

Conclusion

The success of the new phase of decentralisation will,
therefore, depend much on the commitment which is
likely to be displayed by all concerned, namely political
leadership, bureaucracy and the people themselves. For,
unlike in the case of Parliament and the State Legisla-
tures, in the case of Panchayati Raj institutions the
functions that have to be exercised by those elected are
immediately related to the interests and concerns of the
people who voted them to power. It is the ‘performance’
factor which works because of close proximity between
the decision-makers and the beneficiaries. \

Appendlx I

Agriculture, including agncultural extensxon, land
improvement, implementation of land reforms; land con-
solidation and soil conservation; minor irrigation, water
management and watershed development; animal hus-
bandry, dairying and poultry; fishery; social forestry and

- farm forestry, minor forest produce; small- scale indus-

tries, including food-processing industries, Khadi, vil-
lage and cottage industries; rural housing; drinking wa-
ter; fuel and fodder; roads, culverts, bridges, ferries,
waterways and other means of communication; rural
electrification, including distribution of electricity, non-
conventional energy sources, poverty-alleviation
programme; education including primary and secondary
schools, technical training and vocational education;
audit and non-formal education; libraries; cultural activi-
ties; markets and fairs; health and sanitation inicluding
hospitals, primary health centres and dispensaries; fam-
ily welfare, women and child development, social wel-
fare, including welfare of the handicapped and mentally
retarded; welfare of the weaker sections and in particular
of the Scheduled Castes and the Scheduled Tribes; public
distribution system; maintenance of community assets
falling under the jurisdiction of Gram Panchayats Q

® The author is Director, Centre for Panchaydti Raj,
National Institute of Rural Development,
Rajendranagar Hyderabad 500030 {A.P. )
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Panchayati Raj institutio‘né_: 73rd .
Amendment—apprehensions and
comprehensions

Q

ahatma Gandhi ardently believed in Gram
Swarajya. Dr Ambedkar was repulsed by it.
Rajiv Gandhi cradled and nursed it. P;V. Narasimha Rao
institutionalizedit. Al-

Dr G. Dhawan

strengths and weaknesses in the Bill have been

predominently examined through the horizontal and ver-

tical approach. In the vertical approach, various provi-
_ sions in the Act have

most five decades af-
ter Independence, on |
April 24, 1993, the |
Government of India |
revolutionized the |
concept of decentrali-
zation of power,
through the Constitu-
tion (73rd Amend-
ment) Act, 1992 by
making the Panchayati
Rajinstitutions (PRIs)

| been examined. In the
horizontal approach
various provisions in
the five draftbills have
been critiqued. Table
2givesapartially com-
prehensive and se-
quential analysisof the
provisions in the vari-
ous Bills/Act.

The bases for most
of the ongoing discus-

part of the Constitu-

tion. The measure has simultaneously generated eupho-  jor issues raised by politicians, scholars, journalists,

ria, expectations, excitement, research, scepticism and
public debate on the process and provisions in the Act
because of the novelty of the measure. Also, although
“about two years have elapsed after the Act came into
force, elections to the PRIs in most States have not yet
been held (Table 1).
Even though two years is too brief a period for
conclusive evidence in implementing a new measure,
that too at the national scale, some quarters have already
‘expressed reservations regarding the devolution process
and provisions inthe Act. Others feel quite optimistic and
encouraged. Since it is not within the scope of the paper
todiscuss all the issues involved, the paperis an overview
of some of the apprehensions and comprehensions within
the general framework of the Act.

Key issues

A critical review of public debates, emperical re-
search studles and workshops on PRIs indicates that the

regarding the devolution of powers, functions, finances,
responsnbthes, etc upon the Panchayats, namely::

1. The PRIs are Constitutional backing for self-
government. Given the culture of violence and
feudal relationships in the rural areas, can the
system acquire acceptability amongst the people?
Can the statutes passed be implemented in letter
and in spirit or will they remain paper laws only?

2. Given the competitive spirit but lack of political

will among political parties, are there requisite

sanctions in the Act to enforce its provisions with
" the right spirit? Can the Constitutional provisions
serve as an adequate substitute for political will?

3. Since PRIs are basically a question of means and
ends, is implementing decentralization below the
State Ievel desirable through the Constitution? Is
acceptability at the feceiving end not a relevant

" sions are the five ma-
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factor at all? Should the question of decentraliza-
tion below the State level not be left entirely to the
States, given the widely disparate personality of
the States?

4. What Constitutional provisions are there to solve
the dilemma when the local people themselves
throttle the lower castes and women, in conniv-
ance with power brokers and feudal landlords?

5. Will the MPs’ Local Area Development Scheme
and the Eleventh Schedule strike at the very root of
Constitutional provisions and dilute the authority
and functional autonomy of PRIs?

It is essential to examine some of these issues within
the parameters of some of the provisions in the Act.

Authority, power and responsibilities

There are three main criticisms under this provision.
The first criticism is regarding the devolution process
itself. Mukarji insists that since reforming the system of
governance is the objective, initiate the process by first
decentralizing power from the Centre to the States.
Otherwise Cabinet ministers at the State level will not
allow power and patronage to be given away to the
people. Therefore, he strongly advocates that the State
governments should first wait for this decentralization
through a coherent and concrete set of proposals.

The second is regarding the Eleventh Schedule which
isunder severe criticism from all quarters since it appears
to give only developmental authority and powers to the
Panchayats (ie preparation of plans and implementation
of socio-economic schemes) but seeks to create an im-
pression that legislative and executive powers are being
extended to sub-State levels along the lines of the Sev-
enth Schedule (Mukarji, et al, 1991).

The third criticism concerns the reluctance of MPs,
MLAs and ministers to surrender power and authority,
thereby influencing the effective implementation of the
Panchayati Raj (Patnaik et al, 1994; Inbanathan, 1994;
Jhunjhunwala, 1994; Khanna, et al, 1993). For instance,
the MPs’ Local Area Development Scheme; parcelling
of JRY funds from the Centre; the administrative struc-

ture which continues to be of 19th century, smacking of .

British chauvinism and arrogance. The overall sentiment
appears to be that the Act pits the Panchayats against the
State governments in a zero sum game, while attempting
to carve out a third tier from the ambit of State govern-
ments, without devolving central powers and functions
(Jhunjhunwala, 1994),

The U.P. Panchayati Raj Act, for instance, attempted
to circumscribe the authority of the Panchayats (which
was struck down by Allahabad High Court) by providing
for the participation of MPs, MLAs and MLCs; by
placing the Panchayats at the mercy of the administrators
who could dismiss members; by allowing administrators
to prohibit the execution of a Panchayat's order; by
allowing State governments strict control over the power
to levy taxes (Jhunjhunwala, 1994).

While most%cholars agree that for the PRIs to suc-
ceed, devolution of functions and powers from the Centre
to the States, and the States to the PRIs is essential, there
is very little support for Mukarji's approach to wait first
for decentralisation to take place. Ghosh, for instance, is
of the opinion that given the Indian diversity, the Billcan
only provide a broad overall framework. Within that
framework the devolution exercise has to be conducted

. by the State authorities. Also, it has been pointed out that

it is unfair to equate States on their demographic and
cultural parameters, because factors such as district size,
population, circumstances, distances, etc prevent thrust-
ing of uniform pattern. Instead, States must be allowed
flexibility and freedom for devolution of power etc as per
their perceived needs.

The successful examples of Karnataka (two-tier
Panchayatsystem)and West Bengal (three-tier Panchayat
system) have been frequently cited (Aiyar, 1995,
Inbanathan, 1994; Mukarji, et al, 1991), In the case of
Karnataka, the positive features incorporated by Mr
Hedge were decentralisation of power and functions,
transparency and financial devolution. But, Inbanathan’s
(1994) study found, that by placing the functioning of the
Panchayats in Karnataka under the administrators’ rule,
put the clock back, by undoing the unique experiment of
the 1987-92 period. The administrators were dragged
into the PRIs against their choice. Hence, they initiated
limited development work, subject to their personal
preferences, without the means justifying the end.

Similarly, the West Bengal Panchayati Raj legisla-
tion, setting up a three-tier system, is considered highly
successful. In contrast, all other States have witnessed a
dismal failure of the Panchayati Raj (Jhunjhunwala,
1994).

Sentiments for devolution of functions and powers to
the State governments and for the removal of the Elev-
enth Schedule appear to be strong, It is felt that, either
way, there is an infringement upon the powers of the
States from the Centre and the PRIs. However, issues like
feudalism and monolithic poiitical structures are consid-
ered as misapprehensions, because PRIs, it is strongly
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TABLE 1
Progress of Panchayati Raj Elections in the States and Union Territories (March 1995)
States and UTs Date of the * Last Elections Held Election Due
New Act -
Gram Panchayat Zilla
Panchayat Samiti Parishads

Andhra Pradesh 21-04-94 1988 1995 1995 Due for GP
Arunachal Pradesh 18-04-94 (Ord.) Sept. 1992 Sept. 1992 Sept. 1992 No .
Assam 11-02-94 (Ord)) 1992 1992 1992 No .
Bihar 23-08-93 1978 1979 1930 Overdue
Goa 20-04-94 (Ord.) 1991 - Due for ZP* .
Gujarat 15-04-94 1988 1988 1988 Due
Haryana '22-04-94 1994 1994 1994 No
Himachal Pradesh 22-04-94 Dec. 1991 Jan. 92 - Due for ZP.
Jammu & Kashmir Part IX of the Constitution is not applicable to the State.
Kamataka 10-05-93  Dec. 1993 Mar. 1995 Mar. 1995 No
Kerala 23-04-94 1988 - — Due
Madhya Pradesh ) 25-01-94 June 1994 June 1994 June 1994 No
Maharashtra 22-04-94 s Feb. 1992 Feb. 1992 No

* Manipur 23-04-94 Sept. 1991 — — Due for ZP
Meghalaya
Mizoram } Part IX of the Constitution is not appticable
Nagaland -
Orissa 01-11-93 (ZP) 1992 1992 —_ Due for ZP.

18-04-94 (GP&PS) .

Punjab 21-04-94 Jan. 1993 Sept. 1994 Sept. 1994 No
Rajasthan 23-04-94 1995 1995 1995 No
Sikkim 11-10-93 1993 — 1993 No
Tamil Nadu 22-04-94 1986 1986 ' 1986 Due
Tripura 16-11-93 1994 1994 1994 No
Uttar Pradesh 22-04-94 1988-89 1988-89 1988-89 Election notified
West Bengal 21-04-94 1993 1953 1993 No '
Andaman & Nicobar '

Islands 23-04-94 " Held in 1990 **** — Due for PS and ZP levels
Chandigarh 23-04-94 1983 — — Due for GP and ZP
Dadra & Nagar Haveli 23-04-94 1990 — — DueforZP -
Delhi Part IX of the Constitution being made applicable
Daman & Diu 23-04-94 1990 — — Due for ZP
Lakshadweep 23-04-94 Due
Pondicherry 19-04-94 Commune Panchayats Due

. superseded in 1978 -
* Earlier, Goa had Panchayats at village level o;:ly. Now Zilla Parishads will come up under the new legislation. Hence elections 1o ZPs
will have to be held. ) '
** In Maharashtra, elections to Zilla Parishads is a continuous process.
*xx% Elections to 42 village Panchayats were held in 1990, One village Panchayat each in 1991 and 1992.

" Sources : Panchayati Raj Update. July 1994. Institute of Social Sciences and Ministry of Rural Areas & Employment, Govt. of India.
felt, will give the local people an opportunity to gradually ~ elected members. The position of the elected members is
wrest power. ' one of authority and power. They play a crucial role in all

. . welfare activities of the village and are the connecting
Quallﬁcanons for mgmbershlp _ links between the villages, the bureaucracy and other
Lost in the political debate on Centre-State-PRIdevo-  agencies associated with development activities. There-
lution are factors effecting the role performance of the fore, it is important to know those factors which contrib-
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ute towards more effective role performance, level of .

general awareness, world-view, difficulties in perform-
ing roles, etc. .

~ Singh (1993) studied 82 Pradhans in Dobhi block,
Juanpur district, in Uttar Pradesh. He found that factors
such as caste, age, sex, landholding, educational level,
occupation, source of income, network connections,
political socialisation, openness, etc determined, to a
large extent, the Pradhan’s capabilities, resourcefulness
and access to various opportunities available, as well as
role performance. He reported a general apathy among
Pradhans towards various government schemes for bet-
tering the lives of péople, because of non-cooperation by
villagers arid the revenue department officials, accompa-
nied by widespread corruption and indifferent attitude
towards the Pradhans. Similar findings have been re-
ported by Jha (1995 a, b) in Madhya Pradesh, where the
elected village Sarpanches and Janpad Chairpersons
have been caught between the firing line of angry and
uncompromising villagers, revenue department officials
and the bureaucracy.

Both Singh and Jha have laid stress on the need to
change the attitude and approach of the officials towards
the people with whom they have to work, remove red-
tape and lengthy paper work at the bleck and district
levels, provide timely and complete information as well
as adequate funds for earmarked schemes, reduce the
strain between PR bodies, the politicians and the bureau-
cracy, wipe out corruption, take local conditions and
requirements into consideration when formulating new.
schemes, grant more powers to Pradhans and liberalize
rules, avoid adhocism, etc,

- The usual rhetoric notwithstanding, one encouraging

finding of the Singh study has been that the PRI had
mechanized a change in outlook and self-perception in
the Dobhi block, with positions of power (ie Pradhans)
being shared by the deprived and so called under-
previliged low castes.

Arrangements for accounts and audits

The body of studied opinion is that accounts and
audits are non-controversial issues, that vesting the State
legislation with the responsibility is along the spirit of
decentralization and diversity, and that a discussion on it
is neither pracncal nor legal, at least not in the immediate
future. -

Arringeménts for elections

While the Act states that each State will enact a law for

i

elections, but superintendence and control will Ee with

the State’s Chief Electoral Officer, it does not define
Chief Electoral Officer. So an irregularity in'the Amend-
ment has been pointed in that it refers to a functionary -
who is defined not in the Constitution but in a statute
enacted under the Constitution. This irregularity needs to
be suitably amended (Mukarji et al 1991). But the com-
promise between State autonomy on the one hand, and
the Constitutional status of the Election Commission on
the other, is considered ingenious and well worth sup-

porting. :

Financial dev_olution and revenue

Financial arrangement is the oxygen of all self-gov-
efnment, atevery level, ie there is a need to transfer much
of the allocation decisions from the Planning Commys-
sion, the Central government and the State governments '
to the market, the local authorities, to the pubhc and the
semi-public institutions. Therefore Ghosh suggests, trans-
ferring of all Centrally-sponsored schemes to the States
to be passed down to the Panchayats so that the village,
block and district level Panchayats can take up “Local
Area Planning” and there may be “convergence of ser-
vices”. It will allow the money to reach the villagers and
avoid spending it on the delivery of services. Currently,
the money does get spent on paper for certain purposes,
but it does not seem to reach the people (Ghosh, 1991).
With convergence of services, even small amounts can
go along way to help bring about local area planning by
the Panchayats (Mukarji et al, 1991}, Hence the support

- forthe Act, for Panchayats to have the powers of taxation

through a State statute, and the optimism that it can
always be improved upon.

Jhunjhunwala (1994) on the other hand feels some-
what sceptical. According to him, there is an infringe-
ment upon the powers of the States especially in the
sharing of State revenues. He feels that since the State
governments are virtually hankrupt, they will not share

their limited resources. He has recommended amutually B

supportlve framework.

Reservation of seats

As per the provisions in the Act,. one-third seats,
including those of Chairpersons, arereservedforwomen
In addition are seats at all levels for SCs and STs as a
proportion of the total number of seats and their popuIa-
tion in the area. While a welcome provision, for quite
some time it has been under constant public debate and
scrutiny. The June 1994 issue of Kurukshetra was com-
missioned to examine the means for implementation of
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. TABLE 2
Partially Comprehensive and Segmental Analysis of the Provisions in the Various Bills for the FRIs

Provisions in Bill  Ashok Mehta Rajiv Gandhi's Bomimai and V.P. Singh’s Narasimha Rao's
Report 64th Amendment V.P. Singh 74th Amendment 73rd Amendment

1. Composition of ' Endowed with State
Panchayats Legislature

2. Their duration Directzd by the Constitu-

tion for five years to be
enacted by State.

3. Reservation for Directed by the Constitu-
wotnen, SCs and tion as 30% for women as
STs a percentage of their popu-

lation for SCs and STs to
* be enacted by State.

4.  Qualifications for Subject to provisions in the
membership " "Constitution.

5. Powers, Responsi-  Confer adminis- Endowed with Dilution and Stress on indepen-  Endowed with purely deve-
bilities and trative and deve- purely develop- absurdity of the dent institution of  lopmental functions; legis-
Authority lopmental functions  mental Eleventh Sche- self-govemment lative and executive
. ) functions dule removed *  powers at State level.

6. Financial Devolu- State legislature to autho-
tion and Revenue rize, assign, provide laws

to Panchayats.

7.  Arrangement for Account forms to Accounts and Accounts and No provision State legislature to provide
Accounts and be prescribed by audits to be the audits to be the for accounts for accounts and.audits.
Audits. State governments, responsibility of responsibility of and audits. -

: audit entrusted CAG. CAG.
to CAG, - _
B, Amangement for . Superintendence - Control and Control and Control and States to enact a law for
Elc.cuons with State govern- . superintendence - superintendence superintendence elections; contro} and
ments in consul- with EC. with-EC. with State legis- superintendence withCEQ.
tation with CEC. - . latures
Source : Compiledfrom 1. The 73rd Amendinens Act, 2. Mukarji, N. e1 al (1991).

the provision of one-third seats for women. Researchers,
journalists and the media have attempted to focus atten-
tion on the implementation of the provision of reserva-
tion of seats for women, SCs and STs, given the violent
culture, corruption and rigging during elections.

The findings of the studies have been that thoughtoan -

extent the apprehensions are not unfounded, the converse
is also true. Sharma (1995) reported.the plight of ten
women Panches and Sarpanches of Punjab. They had to
fight through mockery, intimidation, apathy,” bureau-
cracy, illiteracy about their Constitutional rights, pow-
ers, duties, while managing the daily problems of their
villages. Though initially many of the elected Sarpanches
were rubber stamps, through sheer courage and common
sense they outsmarted their male counterparts and earned
the respect of their colleagues and constituencies.

The social background of the elected members of
U.P.,Punjab, Karnatakaand Keralaare interesting. Pathak
(1993) studied the electoral trends in four villages of
Punjab. He fourid that while the SCs and OBCs were well
represented (37.77%) women were not. Even though the-

"

participation of women was 60.38 per cent (a factor
influencing the campaign), the Gram Panchayats were
male dominated (89.62%). The male Panches were pre-
dominantly young, Sikhs, agriculturists, fairly literate
and representing low income bracket (Khanna, et al
1993). The Institute of Social Sciences (ISS) in its study
on social background of district council members in
Kerala also examined the emerging characteristics of

- political leadership (OP-8, 1991). They found thatalarge -

number of women had fought non- -reserved constituen-
cies agamst men and won (34%)—far above the 30 per
cent reservation provided for women. Similarly, 17 per
cent of the members belongedto the SCs and STs—much |
higher than the State’s SC/ST population. Again, prefer-
ence was for younger leadership (76%) and of rural

background (79%). In oontmst to Punjab, the members

had good assets and were more literate (99%). Secular

ideals had made deepinroads on their perceptions, whereas

in Punjab it was politics and village development.

Recgmmendatioﬁs

- Although 15 provisions have been outlined in the 73rd
Amendment, the paper has focused only on key issues,
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particularly since the issues are interrelated and overlap-
ping. Moreover, given our national diversity, the provi-
stons only serve as a framework. The recommendations
too are made on the same basis.

The national trends of economic and political
restructuring and liberalisation are indeed com-
mendable. But the resentment towards govem-
ment chauvinism, and the success of PRIs, can
only be handled by educational restructuring and

liberalisation, as outlined by the National Advi-

sory Committee on Learning Without Burden.
The master-serf syndrome ingrained in our out-
dated education system must go, because people
are not serfs and the-executives the bosses de-
signed torule. Restructuring of the education s the
only instrument for changing the attitudes and
mind-set of people. The vast rural population
mightbe consideredilliterate, but they have a deep
sense of right and wrong, dignity and self-respect.

Allthe problems of rural India cannot be solved by

the Panchayats only. But to provide muscles to the
Act and reduce expenditure on law and order,
more publicity and media debate on violence,
crime, booth capturing, expenditure, etc are nec-
essary. ‘

For strengthening the PRIs, it is necessary to
involve the NGOs in the planning, training, imple-
mentation and evaluation of the rural development
programmes, on a priori basis. -

The reservation of seats for women, SCs/STs
needs to be addressed more seriously by the States.
Similarly, the traihing needs of women Panches
and Sarpanches regarding their rights, duties, re-
sponsibilities, roles and functions should be given
due attention. The training programmes must con-
centrate on all elected members.
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Village self-government in
post-coloniai India

Dr Prabhat Datta

Local self-government in India has a long history Post-colonial phase
stretching far back to the ancient times. Historical During the struggle for national liberation the leaders
research has proved that almost every village inthecountry  had promlscd to give independent India a vibrant, effec-

had a self-governing
body of its own. The ; B

British rule reduced |13 g{é
the village headman [}
and other public func- }:
tionaries regarded as | -
representatives of the [\
villagecommunitiesto |5
mere salaried officials | i
of the Central govern-
ment!. But regime
maintenance com-
pulsions as well as in-
spiration from the lib-
eral ideas in England }

e tive system of rural
ot 1.1 localself-government.
Y| Gandhiji argued that
Indian Independence
must begin at the bot- -
{ tom. Thus every vil-
| lage willbe a republic,
‘| or Panchayat having
4| full powers. Even on
i January 25, 1948 he
asserted that “the char-
ter of India’s Indepen-
dence as conceived by
"1 the Congress was
i| based on village au-

led the colonial rulers m——
to turn their eyes towards some sort of decentralisation.

Decentralisation under colonial rule

Lord Ripon (1882) was the first to initiate what may
be called decentralisation discourse during the colonial
regime. His Resolution stood for decentralisation of
administration through the establishment of a large net-
work of local self-governing bodies for the purpose of (a)
training the Indians in the art of governance (b) for
enabling them to learn from experience and (c) for
opening up avenues for political participation of the
educated people. Ripon’s scheme could not make much
headway for a number of reasons. Then came a series of
 efforts in the form of committees, commissions and Acts

(The Royal Commission on Decentralisation, 1907, the
Government of India Act, 1919, the Government of India
Act, 1935). But the result was not remarkable. In fact, no
colonial rule can promote decentralisation in the real
sense. What came as decentralisation was what was
required for regime entrenchment and maintenance?.

tonomy”. He pleaded
for decentralisation as an essential pre-condition for the
realisation of the ideal democracy to enable each indi-
vidual to participate in the decision-making and imple-
mentation process’.

Interestingly, the Draft Constitution prepared in 1948
made no reference to Panchayats. Gandhiji felt that ‘it
was an omission calling for immediate attention.’ The
issue became a bone of contention. Dr B.R. Ambedkar
argued that as a village was a ‘sink of localism, a den of
ignorance, narrow-mindedness and communalism’, it
could not constitute a unit of government. But a host of
other speakers refused to accept his argument. Ult-
mately, the issue was resolved through an amendment
moved by Mr K. Santhanam®. This amendment provided
for village self-government in the Chapter on Directive
Principles of State Policy in the Constitution which are
non-justiciable. There is also a mention of the village
level government in List I of the Seventh Schedule of the
Constitution where the constituent units of India’s fed-




- : .

eration have been authonsed to constitute democratic

* government at the local level. Another mention has been

made in Article 171 dealing with the composition of the
second chamber of a State legislature. It is laid down that
at Jeast one-third of the members of this chamber of the
legislature will be elected by the self-governing bodies at
the local level.

: .Birth-of first generation Panchayhts

However, the first generation village self-government

. in the form of Panchayan Raj institutions sprang up in
, India in the 50s not as an attempt on the part of the State

to implement Article 40 of the Constitution, but as a

. sequel to the recommendations of the Balwantray Mehta
- Committee. The Committee was constituted by the Plan-

' their spontaneous and voluntary participation, It had’

ning Commission to examine and report inter alia, on the

community development projects and national extension

service “with special reference to problems connected
with organic linking of village Panchayats, with popular
organisation at higher levels” and on the reorganisation

+ of district administration. It was this Committee which

laid down a scheme of democratic decentralisation as a
means for evoking people’s initiative and mobilising

suggested a blueprint of the concept of village self-
government known as Panchayati Raj—Panchayats at
the village level, Panchayat Samitis at the block level and
Zﬂla Parishad at the district level®.

However the first generation Panchayats could not
strike root in our country. There are scholars who believe
that ‘Panchayats were killed before they were truly
born”.¢ All may not agree with this extreme assessment,
but the fact remains, as evident from the reports of
various committees and commissions, that ‘nowhere has
their working been satisfactory, meetings are thinly
attended, a quorum is seldom attained’”. Added to it was
the factor that the institutions wherever they had worked,

- came under the control of the landed rich and high caste

people. People at large stayed away.

Land is the basic asset in rural India. Many surveys
conducted during the fifties had shown that three-fourths

of the rural households owned less than one-sixth of the

total area, each household owning less than five acres of
land. One-fourth of the rural households held as much as
65.28 per cent of the total area. The same was true of the
distribution of cultivated area. At the bottom, 72.23 per

. cent households cultivated only 15.60 per cent of the

totat cultivated landin the size groups of less than 5 acres,
while at the top a small minority of 14.48 per cent of
the households operated upon 65.85 per cent of the

total cultivated area in the size groups of 10 acres and
above.

The bureaucracy, imbued with colonial tradition and
values, had a reservation for sharing power with the

‘people. They had helped in a subtle way the process of

bureaucratisation of rural administration. In their keen

desire to retain their stranglehold over adininistration

they had designed rural development programmes in

such a way as to dissociate the Panchayat bodies from the

process of rural development administration. One author

correctly observes: “Nothing has done greater harm to
Panchayat- institutions than the effort to bypass them

institutionally in launching target-oriented development

programmes and in this effort, international funding

agencies have contributed to a great extent®. Mr Ashok

Mehta, while referring to the phases of ups and downs in-
the short span of the first generation Panchayats, identi-

fied three distinct phases, namely the phase of ascen-

dancy (1959-64), the phase of stagnation (1965 -69) and

the phase of decline (1969-77).

Rise of second generation Panchayats.l

Theconcerforrevival andre\'fampin gofthe Panchayat
bodies was noticed when the Indian political scenario
witnessed afundamental changein 1977. The new Janata
govemment installed at the Centre appointed a Commit- ‘
tee under the Chairmanship of Mr Ashok Mehta to report
on the status of Panchayat institutions and to suggest
measures forrevitalisation. The Committee submitted its
report in 1978. Unlike the existing three-tiered structure
it stood for two-tiered Panchayati Raj system to make
Panchayat bodies effective and efficient i instruments of
rural development.

The recommendations of the Ashok Mehta Commit-
tee initiated the rise of the second generation Panchayats
in India with emphasis on regular elections on the basis
of open participation of political parties, devolution of
more powers and resources on them, etc. Thrée States,
namely Karnataka, Kerala and West Bengal led the new
movement for Panchayati Raj, although it was ‘West
Bengal which emerged successful, while the others had
either lagged behind with marginal achievements or
stayed away from the movement after governmental
change had taken place. '

Karnataka: Karnataka under the Janata government
took up the matter of revitalisation of Panchayats seri-
ously. The Panchayat bodies were made very powerful
and were given financial and administrative autonomy,
All functions and functionaries of the development de-
partménts at the district and lower levels were l:mllsferred

0.
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to Panchayati Raj institutions. All registered societies
dealing with the implementation of the Centrally-spon-
sored programmes in the anti-poverty sector were merged
with the Panchayat bodies. The bureaucracy was brought
under the control of Panchayats, No govemnment official

" had power to suspend resolutions of Panchayat bodies.

They were given autonomy in respect of formulation of
plans and budgets. Elections were held. But the leader-
ship thrown up. by the elections showed no signs of
change in terms of social background.

-

Kerala: Kerala under the Leftist regime had moved
forward by passing the Kerala District Administration
Act, 1979. The district councils were vested with enor-
mous powers. The bureaucracy was brought under the
contro! of the elected representative institutions which
were made powerful. Elections were held along party
lines in 1991 and the leadership represented the cross
section of the population. The poor people were also
represented. The study done on the district council mem-

" bers elected in 1991 had shown that 17 per cent of the

members belonged to SCs and STs, much higher than
their population. Members belonging to the Other Back-
ward Castes were 31 per cent; 71 per cent members had
assets like lands, livestock, pump and 5 per cent were
reported to have had no assets®. But later the Congress
government restored the dual membership of the Mem-
bers of the State Legislature. The earlier government had
given 29 subjects to the council. Ittook away 14. The staff
was taken away. The council was made dependent on the
State government for funds.

Waest Bengal: West Bengal under the Left Front
government joined the movement in 1978 by holding

-elections to the Panchayat bodies along party lines after

more than a decade. It adopted a different approach to
Panchayati Raj and rural development. The approach has
two legs. In the first place, it aims atinvolving the people
not only in the process of implementation of develop-
ment programmes but in the process of preparation and
monitoring of development plans. Secondly, it seeks to
bring about a change in the correlation of class forces in
favour of the poor and working people by involving them
in an organised manner in the process of development.
Thus Panchayats in West Bengal are not simply instru-
ments of rural development and preparation of plans for
development, they are also the instruments of struggle to
bring about social change. West Bengal also emphasises
amodel of development where land reform receives top-

. most priority. -

The most distinguishing feature of the second genera-
tion Panchayats in West Bengal is the social composition

of the leadership. The rural leadership that was thrownup
by the elections, had no parallel in India’s Panchayat
leadership. Many studies'® have demonstrated that the
agricultural labourers, share-croppers have come in

Targe numbers.

. A macro-study on the social background of Gram

- Panchayat leaders elected in 1978 done by the Govern-

ment of West Bengal had shown that 80 per cent of them
came from such occupational groups as owner cultiva-
tors, teachers, fandless labourers, sharecroppers and arti-
sans. Among the owner cultivators, over 71 per cent
came from the small and marginal farmers with land
holdings below five acres. The next elections were held
in 1983. The study conducted by the government showed

-that 51.8 per cent belonged to the owner-cultivator group

of which 73.3 per cent belonged to the small farmers. The
micro-study undertaken by ILO revealed the domination
of small and marginal farmers in most of the Gram
Panchayats. Lieten’s study hiad shown that poor peasants,
agricultural labourers, and also the SCs have came to the
forefront in the elections held in 1988. The field survey
doneby otherresearchers, namely Senand Chattopadhaya
had brought out that 87.8 per cent of the members were
either landless or had a holding size of less than five "
acres. There are no such studies of the members elected
in 1993. A macro-study being conducted by the State
Institute of Panchayats, however, confirms the earlier
situation. Panchayats have become the pivot of all rural
development programmes in West Bengal, the core of
which is land reforms. The government laid stress on two
aspects of 1and reform, viz recording of names of share-
croppers and redistribution of surplus lands among the
landless. Of the total agricultural land redistributed
through land reforms in India nearly 20 per cent has been
contributed by West Bengal, although in the total agricul-
tural land in our coiintry the State’s share is less than four
per cent. ?

Non-land input support: In order to make land
reforms measures effective it is essential to support these
measures with the provision of non-land inputs such as
irrigation, implements, manures and fertilisers and
infrastructural facilities, particularly credit and market-
ing. Otherwise, the beneficiaries would be left to the
mercy of the market. These programmes are also admin-
istered by Panchayat. In the provision of all these non-
land inputs there is again aquestion of choice of technol-
ogy. In West Bengal, this has been done keeping in view
the interests of the poor farmers.

Rural de\;elopmcnt programmes in almost all the
States in our country are administered by the bureau-
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cracy. L.C. Jain says that the bureaucratic dominance
could have partly been justified had it at least provided
some superior technical or economic expertise in the
formulation of development scheme/projects, if it had
added to speed, efficiency, economy and honesty in the
implementation.” According to various studies on the
anti-poverty -programmes the achievements have not

been commensurate with the objectives and the funds
spent because the ‘people’ have not been associated with

the processes of programme implementation.

Panchayats in West Bengal are today responsible for
1mp1ementat10n of all rural development programmes.
The programme of integrated rural development has
been entrusted to the Panchayat Samiti- which has a
subcommittee for this purpose. The involvement of
Panchayats in the IRDP has yielded satisfactory results.
A sample study done by the NABARD on the implemen-
tation of IRDP in 15 States had shown that there was no
case of wrong identification of beneficiaries in the dis-

tricts in West Bengal. The implementation of anti-pov-
erty programmes through Panchayats has gone a long

way. In 1977, the percentage of people below the poverty

linein rural areas was 58.3 higher than the corresponding

national figure of 51.2. There has been & decline of
poverty in West Bengal as a result of implementation of
anti-poverty -programmes through Panchayats. The per-
centage declined to 30.3 in 1987-88.

Revitalisation of Panchayats in 1980s
.

- The concern of the Indian State for revitalisation of the
moribund Panchayats in all States was heard during mid-
1980s when Rajiv Gandhi was the Prime Minister. He
wrote the following letter to all the Chief Ministers:
“After initial enthusiasm in the establishment of these
institutions they have been allowed to languish in many

_ States. Elections when due, have not been held'®.” The
elections have been put off on flimsy grounds. In his

search to identify reasons for which elections were put
off in Taniil Nadu for 15 years, Malcolm Adiseshiah
found 20 pretexts which included flood, drought, cy-
clone, school exanﬁnatidn, student unrest, etc.”* The
Committee on Existing Arrangements for Rural Devel-
opment found in 1986 that elections became overdue for
one or more tiers in 11 States and even in eight States
elections to the Grarfl Panchayats became overdue.

The Rajiv Gandhi government appointed 2 Commit-
tee under the Chairmanship of L.M. Singhvi to suggest
measures for revitalisation of Panchayat institutions, The
Committee felt that Panchayats had to be organised as
part of the process of democratic decentralisation for

building institutional edifice not as a glft of devolution-.
ary process. It recommended “for Constitutionalisation
of Panchayats, and looked at the system as a vehicle for
homogenisation, secularisation and socialisation of na-
tional goals”. The government appmached Parliamentin
1989 for amending the Constitution to constitutionalise
Panchayats, and make thern more powerful and broad-
based. But the Bill evoked sharp public protests because
there were many features which sought to tighten Central
control, and was subsequently withdrawn. .

The V.P. Singh government which replaced the Rajiv

" Gandhi government, made an attempt to push throughthe

Bill after deleting the controversial sections, But the life

- of the government was too short to do this work. It was

the present Narasimha Rao government which has been
able to enact the 73rd (Constitution Amendment) Act,

1992 which meant, inter alia, for Constitutionalisation of
Panchayats. This certainly marks a watcmhed in the

history of the village self-government in post-colonial’

India. :

Basic features of Constitutional Panchayats

The 73rd (Constitution Amendment) Act, 1992 has
brought the Panchayats under the jurisdiction of the

. Justiciable part of the Constitution. The formation of

Panchayats or holding of elections at regular intervals no
longer depends on the sweet will of the State government.
Article 243E(1) says, every Panchayat shall continue for

- five years, and if it is dissolved before the expiration of

its duration, election has to be held within six months
from the date of such dissolution. Some scholars have
started arguing that Panchayats will now emerge as the
‘third stratum’ of the country’s federal structure',

The Constitution Amendment Act, 199|2 defines
Panchayats to mean institutions of self-government to
which State legislatures are required by law to endow

‘powers and authority as are necessary to enable them to .
function as (such)’. Itis also provided that ‘such law may
contain provisions for the devolution of powers and
responsibilities upon Panchayats atthe appropriate level’
with respect to:

(a) preparanon of plans for economic development
and social justice;

: ¢

(b) implementation of schemes of economic devel-
opment and social justice, as may be entrusted to
them in relation to matters included in the XI
Schedule. This Schedule contains 29'items such -
as agncu]ture land i 1mprovement, so:]—conserva- '
tion, fisheries. '
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The third distinguishing feature of the Amendment is
* the reservation of seats and posts of office-bearers for
women and Scheduled Castes and Scheduled Tribes.
Article 243D(3) says that not less than one-third (includ-
ing the nunber of seats reserved for women belonging to
SCs and STs) of the total seats to be filled in by direct
electionin every Panchayat, shall be reserved for women.
Seats will be reserved for SCs and STsin every Panchayat
in proportion to their population. Of the seats so reserved
not less than one-third will be reserved for SCs and STs
and women. The office of the Chairpersons in the
Panchayats at all levels will also be reserved for the STs,
SCs and women. Thus the Constitutional Panchayats will
have a different look. .

The Act also takes care of the resources of the
Panchayats and leaves the matter to the State legislature
to decide (a) what taxes, duties, tolls, fees the Panchayats
would levy, (b) to assign to Panchayat such tazes, duties,
tolls and fees levied and collected by the State govern-
ment, (c) to provide for making grants-in-aid from the
consolidated fund of the State. Article 243-I(1) requires
the Governor of a State to constitute a Finance Commis-
sion for reviewing the financial position of Panchayats,

_and to make redommel_'ldatiOns to the Governor on the
principles governing the distribution between the State
and Panchayats of the net proceeds of the taxes, duties,
tolls and fees leviable by the State; determination of

taxes, duties, tolls and fees assigned to or appropriated by

the Panchayats and grants-in-aid to the Panchayats from
the consolidated fund of the State.

Thereis no doubt that this Amendment is an important
step forward, butitcannot alone bring in a vibrant system
of Panchayati Raj. Given the nature of distribution of
" resources between the Centre and the States in India it is
difficult to improve the financial position of the
Panchayats without improving the financial health of
the State government through reallocation of resources.
Secondly, as the experience suggests without changing
the objective conditions in rural India through effective
land reforms the Panchayats will be captured by the rich
and high caste people who would be cornering all
benefits.

Rise of third generation Panchayats.

But the fact remains that this Amendment has given
rise to what might be called the third generation
Panchayats. As in June, 1994, out of 25 States and seven
Union Territories only four had elected Panchayats at all
levels. The scenario would change, and is in fact chang-

ing. All the States and Union Territories covered by the-

Act have either amended their existing Actsorbrought in

new legislation to be in conformity with the provisions of
the 73rd (Consutunon Amendment) Act, 1992. A num-
ber of States have since completed elections to PRIs. |

State Acts: undesirable trends

Here again, the changed legislation of some of the
States have undesirable features, and have raised a lot of
hue and cry. Interestingly, States like Karnataka and
Kerala which led the movement for the second genera-
tion Panchayats, have changed their Acts in such a way
as to ensure come back of the bureaucracy. For example,
Karnataka had earlier gone in for a kind of district level
government by having, among other things, the post ofa
Chief Secretary at the Zilla Parishad under the control of
the Chairman, Zilla Parishad. The present amended Act
will make the Chief Secretary designated as chief execu-
tive officer (CEQ), accountable to the State government.
Tt .seeks to reinstate the members of the Legislative
Assembly at the taluka level, and gives him greater
authority over the village Panchayats'. The chief execu-
tive officer of the Zilla Parishad shall not implement any
resolution whichi, in his opinion, is inconsistent with the
Act. He thus becomes ‘a resident exerciserof veto’'. The
Zilla Parishad head is an ordinary member of the District
Planning Committee, while the CEOis the secretary. The
govcmment has been given sweeping powers for the
suspension of Zilla Parishad resolution on the basis of
report of the CEO.

Kerala took steps backward after the fall of the ierSt
government. The process should have been halted fol-

_lowing the Amendment of the Constitution, but is going

on unabated. The Kerala Panchayat Amendment Bill,

1994, for example, provides that ‘the government shall
appoint an officer not below the rank of a secretary to
government as Commissioner under this Actin respect of
Panchayats’. At the district level he would be assisted by
the deputy commissioner, who besides superintending
the operations of the Panchayats i his jurisdiction shall
exercise such powers and perform such duties as are
vested in him by or under this Actand Rules made there-
under. The government has also been given powers to

- appoint such other officers as they may consider neces-

sary for the purpose of inspecting or superintending the
operations of all or any of the Panchayats. Thus the
village, block and the districts would be brought under
the complete control of the State level bureaucracy,
paving the way for bureaucratic centralisation rather than
democratic decentralisation”. .

Before the 73rd Constitution Amendment Act came
into being, West Bengal had amended the relevant
Panchayat Act in 1992 to make room for reservation of
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seats and participation of people at thie grass roots level.
The legislation provided for reservation of one-third
seats for women and creation of a new body at the village
level called Gram Sabha to be constituted at each elec-
toral constituency, :

The West Bengal Parlchayat Acthas been amended to
conform to the requirements of the 73rd Constitution

. Amendment Act. The Gram Sabha has been replaced by

GramSansad(a)to guide andadwsetheGramPanchayats
in regard to schemes for economic development and
social justice; (b} identify or lay. down principles for
identification of the schemes to be taken- up; (c) to
identify or lay down principles for identification of the
beneficiaries for anti-poverty programmes; (d) to consti-
tute one or more beneficiary committees with people
who are not members of the Panchayat for ensuring
active participation of the people in implementation,
maintenance and equitable distribution of benefits of one
or more schemes; (e) to mobilise mass participation for
community welfare programmes and programme for
adult education, family and child welfare; (f) to promote
solidarity and harmony among all sections of the people

and (g) to record objections to any action of the village -

head or .any members for failure to implement any
development schemes, , :

The Gram Pancha})ht is required to place in the meet-
ing of the Gram Sansad the budgetof the Gram Panchayat,
a report on the work done in the previous year and the
work proposed to be done in the following year. The

.Gram Panchayat shall consider every resolution adopted

at the meeting of the Sansad and decisions and actions
taken by it will be reported to the next meeting of the .
Sansad. There will, however, be a Gram Sabha for every
village. It will meet annually after the completion of the
half yearly meeting of the Sansad. The Gram Panchayat
is required to place before the Gram Sabha the resolution
of the Sansad and its views on them along with a report
on action taken or proposed to be taken. The proceeding
of the Gram Sabha meeting will be recorded and read out
there. The government of West Bengal has also giventhe

Zilla Parishad head the status of Minister of State. This
. status will help him to exercise effective control over the

bureaucracy. The Gram Panchayat has been strengthend
by providing for each of the Gram Panchayat a subordr-
nate staff called Gram Kanm

Elections and the third generatlon Panchayats

Elections pump polmcal blood into the democratic
body politic, no matter at which level it operates. One of

 the basic problems of grass roots democratic political

institutions in our country ‘s the unwillingness of the
State government to hold elections at regular intervals.

Aswehavenotedabove, the recent Constitutional Amend-
ment seeks to putan end to this situation. AsinJune 1994,

outof 25 States and seven Union Territories only fourhad
elected Panchayats at all levels. Immediately after the
73rd Constitution Amendment Act came into being,
Panchayat elections were held in one State only. There
were alsothree other States where elections to Panchayats
were held in 1993, eg Punjab and Orissa. Strangely
enough, one prominent leader-State of the second gen-
eration Panchayat movement, Kamataka has been for

quite some time showing unwillingness to hold elections

to Panchayat bodies. About a dozen Statés including

Kamatakahave since completedelections to PRIs {March
1995).

Panchayats and women

Women’s empowerﬁ;eilt isoneofthe objeeﬁves ofthe '
third generation Panchayats in India. Women in India as -

in many other countries are awfu]]y underrepresented in
political institutions. The question of women’s participa-
tion in politics in general and rural politics in particular
assumed importance following the formulation of the
National Perspective Plan for Women ( 1988). It was
argued that political power and access to decision-mak-
ing and authority are critical prerequisites for women's
equality in the process of nation building. The Commit-
tee recommended reservation of 30 per cent seats for
women in all rural self-governing institutions atalllévels
and reservation of 30 per cent posts of Chaupersons inall
these bodies. for them. The Committee also suggested
that a more effective step would be to declare a certain
percentage of constituencies in -the lower levels of

Panchayati Raj as exclusrvely women’s eonstltuenmes f

and all executive positions in a certain number of

temtonal jurisdiction reserved for women candldates
-73rd Amendmen_t' and women
The 73rd Constitution Amendment Act provides:

1) “Not less than one-third of the total number of
seats reserved for SCs and STs in every Panchayat
shall be reserved for women belonging to SCsor

. STs”. .

seats reserved for women belonging to SCs and
'STs) of the total seats to be filled by direct elec-
tions in every Panchayat shall be reserved for
women and allotted by rotation to d:fferent con-
- stituencies’in a Panchayat"

i - = -

“Not less than one-third (including the number of
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3) One-third of the total number of offices of Chair-
persons in the Panchayats at all levels is also
required to be reserved for women including

* women from the SCs and STs.

This has set the ball rolling. Orissa was the first State

in the country to implement 33 per cent reservation of
seats for women in Panchayats. The State has now about
25,000 women representativesin 5,263 Gram Panchayats
and 314 Panchayat Samitis. '

The second State to follow suit was West Bengal
where last elections to Panchayat bodies were held in
1993. According to available information, 24,799 women
were elected to the different tiers of Panchayat. Of them,
eight are the Chairpersons of the Zila Parishad, 81 of the
Panchayat Samiti and 191 of the Gram Panchayat'.
According to one estimate about 36 per cent of the total
members in the Panchayat bodies in West Bengal are
women.

Women’s representation has been quite encoura-
ging in Karnataka where elections to the grass roots
tier were held in 1994. It is reported that out of total
80,627 seatsin 5,640 Gram Panchayats 43.77 per cent are
women®.

But what needs to be stressed is that reservation of

seats for women is not an end in itself, it is a means to an
end, the end being women’s development and empower-
ment. In order to examine how far significant represen-
tation of women alone will facilitate, the process may be
examined in the light of past experience. What needs to
be found out is what is the social background of the
women members and their role in Panchayats.

There was provision for representation of women
through reservation of seats in the second generation
Panchayats like Karnataka, Andhra Pradesh and Kerala.
Manikyamba studied the role of women Presidents of
Mandal Praja Parishad in Andhra Pradesh. She had
studied 18 Presidents out of which 38.9 and 22.2 per cent
belonged to two dominant communities. It was also
found that 66.7 per cent of them came from well-to-do
families and 33.3 per cent belonged to middle class
families®.

Karnataka had 25 per cent reservation of seats for
women atthe Zilla Parishad level. A study had shown that
‘it was difficult for women members to attend meetings®
regularly because of their domestic commitments. An-
other study? revealed that a factor that had throughout
hampered their functioning as elected members was their
traditional status in society vis-g-vis men,

* The Kerala District Councils Act, 1984, reserved 30
per cent seats in the district councils for women In the
elections held in 1991, 35 per cent women were elected.
One survey revealed that five per cent of them did not
have any land®. '

"From the research studies it is ev:dent that in"the
second generation Panchayats women in all the States
except Kerala came from the upper income .bracket
families. Kerala set a different kind of record because of

land reforms, higher literacy rate for women and active -
women movements. The participation in Karnataka had

not been encouraging at the initial stage, but it reglstered
improvement 4t a later stage. ¢ .

There are now no studies either on the social back-
ground of women members or on the role performance of
women elected to the Panchayat bodies through recent
elections. But given the general social background of

members elected to Panchayat bodies in West Bengal, it .

may beexpected that there is significant representauon of
poor women. A small study has shown that a good
number of women have either the experience of partici-
pating in movements or in the literacy campaigns either
as trainers or as trainees. What is remarkable is that qy'én

in a backward State like Orissa, as the Bhubaneswar -

(State Capital) meet* showed, the women members
raised their voice in the presence of the Chief Minister.
They blamed the government for not giving them suffi-
cient power and resources.. The upsurge of women’s
power was visible at the Bhubaneswar meet. They boldly

* came forward to give vent to their feelings and frustra-

tions. Even before the reservation of seats for women in

_ States like Maharashtra, women came forward to submit
‘women panels for Panchayat elections in 1994%. It

evoked sharp reactions from the males under whose

pressure some of the prospective women candidates

withdrew. But the battle was fought, and those who
refused to oblige males came from backward caste and
Muslim background. In West Bengal a Muslim woman

who was elected to Gram Panchayat in the 1983 election,

was forced to resign after her husband was murdered. But
she contested the. 1988 elecnons26 These are sﬂver-
linings. -

Concluding observations

It is clear from the foregoing discussion that the
healthy growth of village self-government in India today
cannot be ensured simply by giving it a Constitutional
sanction. In the ultimate analysis it is the political will of
the State governments which determines the future of the
village self-government in India. What is, however, not

-~ - . . PR
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now left to the sweet will of the State govemments isthe
mdeﬁmte postponement of elections.to Panchayat bod-
ies. This has very, s:gmﬁcant 1mphcatlons for Panchayats
inIndia because electlons which are the red blood cells of
a democratic body or to use Tocquevﬂle s words,
‘institutionalised revolutions have not been held earlier
at regular intervals. The process of holding elections has
been completed in many States and is on in some States.
Thisisasalutary feature of the third generation Panchayats

in India and has far reaching consequence. Holding of

elections at regular intervals will not only supply politi-
-cal blood into Panchayats but also help increase po!m-
cal awareness of the people and the general image of the
institutions before them. Local-self government as it was
ongmal}y conceived by its founding fathers, and in our
country, more than a centiry ago by Lord Ripon, has to
act #§ an instrument of political education of the masses.

The relatively successful functwnmg of the rural self-
govermng institutionsin West Bengal shows that without
effective land reforms for changing the correlation of
class forces in the wllage society, the basm ‘objective of
self-government cannot be achieved. This should be
followed by clipping the wings of bureaucracy gradually
and i 1mprovmg the status of the heads of these bodies. It
-should not be forgotten that overwhelming dependence
of the Parchayats on the State _government for funds

‘would take away their potential to function as units of -
self-government as proclaimed in the Amendment of the .

Constitution. They will at best be instruments of develop—
ment in terms of implementation of programmes as-
s1gned to them by higher tier government, but will fail to

grow as units of self-government. The West Bengal

experience suggests that despite many achievements the
village levé] body called Gram Sabha where the people at
large get opportumty to voice their demands and griev-
ances in meetings at specific infervals in between elec-
tions, have not been very effective. In fact, this calls for
a change of values, a new culture the socio-economic
basis of which is absent. < 1 R
TS L] - . . LT
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Democratic decentralisation inKeraIa :
probiems and prospects

Prof. (Dr) K. Raman Pillai

14 ocal institutions constitute the strength of
nations. A nation may establish asystem of free

government but without local msututmns itcannot have

the spirit of liberty”’

Mehta Committee. Programmes like food for work, soil

- conservation, etc have gained popularity in rural areas

but the control of official machinery has prevented the
poor masses from

(De-Tocqueville).

A cursory glance |
through the history of
local bodies in India.
whichdatesbacktothe |
Resolution of Lord [
Ripon in 1882 will |
show that decen- |
tralisation of power }
{ivas only paid lip ser-
vice. Gandhiji wasdis-
appointed that there j
was no mention of
Panchayatsinthe Draft

%] coming nearer to the
4l system. The deprived
| classes still remain
4 undeveloped, ne-
i glected and alienated
Ghas from the benefits of
ont 4 these programmes.
$ .| This has really ham-
;| pered the process of
0 %! democratic participa-
L] tion. .
4 The system of
1 Panchayati Raj has
74| failed to realize the

Constitution and it was
sought to be justified by Ambedkar who described the
villages as “nothing but a sink of localism, a den of
ignorance and narrow-mindedness™. Be that as it may,
Article 40 of the Constitution provided that the State shall
take steps to organise village Panchayats and endow
them with such powers and authority as may be necessary
10 enable them to function as units of self-government.
This provision is meant to have an active participation of
the people through devolution: of govemmental power
and authority.

People’s participation : still ‘a neglected child’

Contrary tothe concept of democratic decentralisation,
the process of bureaucratisation, politicization,
criminalization and casteism has been strengthened in
rural India. Local participation in decision-making both
on economic and political grounds, is far away from
reality, though the Panchayati Raj bodies are by and Jarge
based on the guidelines provided by the Balwantray

dreams of its archi-
tects. The system heralded in 1959 with great enthusiasm
appears to have become a ‘neglected child’ of the State
governments with the passage of time.

The beginning

Democratic decentralisationin Keralahas achequered
history. The process was initiated by the first Communist
ministry headed by E.M.S. Namboodiripad. The Admin-
istrative Reforms Committee headed by him submitted
its report on July 26, 1958. It suggested the formation of
district councils which would through.a three-stage
growth “assume full authority over development workin
the district, except very important schemes which may be
specifically retained in'the government’s direct control,
and function as full-fledged local self-governing units for
their area, ”

The report was followed by the mtroductlon of the
Kerala Panchayat Bill and the Kerala District Council
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Billin the'Assembly in December 1958 and April 1959
respectively but both the measures fell through when the
Assembly itself was dissolved on July 31, 1959,

The government headed by Pattom Thanu Pillai en-
acted legislation in 1960 -and 1961, covering the
Panchayats, the municipalities and the city corporations.
Though mainly intended to unify the system in the three
regions of the State, (Travancore, Cochin and Malabar)

the measures entrusted the Panchayats with vast respon-
- sibilities. In 1964, the R. Sankar ministry introduced the
Kerala Panchayat Union Councils and Zilla Pasishads
Bill, drawn up on the lines suggested by the Balwantray -

Mehta Committee. As the govcmmeqt fell-in a few
months, the Bill died a premature death.

In August 1967 Chief Minister EM.S. Namboodmpad
introduced the Kerala Panchayat Raj Bill in the Assem-
bly. The Bill envisaged a two-tier system: the Panchayats

at the basic level and the Zilla Parishads at the districts.

The select committee of the Assemny studied the Bill
and in its report submitted to the House in March 1969
suggested drastic changes which included renaming the
measure as the Kerala Local Government Act. The Zilla
Parishads were to be called district councils. However
political developments overtook the government and the
Assembly was dissolved in August 1979 Wlth the result
that the Bill lapsed.

The next government headed by C. Achutha Menon
introduced the Kerala District Administration Bill in the
Assembly in 1971 with great elaboration of the functions.
Again ‘the Bill lapsed despite the fact that Achutha
Menon’s had been the only government till then to
complete its full five year term and more. The Kerala

. District Administration Bill was presented by the minis-

try headed by A K. Antony on August 1, 1978. When the
legislature finally passed the Bill in 1979, the Chief
Ministership was in the hands of the CPIleader P.K.
Vasudevan Nair. When it received the Presidential assent
in May 1980, the stewardship of the State had passed on
to the CPI (M) leader E.K. Nayanar. With breathtaking
speed a number of rules and notifications were issued

‘giving the impression that the district councils were

going to become a reality but again the Mmlstxy col-
lapsed in 1981.

The next government that came to power in May 1982
did not have any pretensions in this direction, preoccu-

. pied as it was with more crucial and urgent issues on

which hinged the government’s survival. In March 1987,
E.K. Nayanar returned as Chief Minister. The implemen-

tation of the District Administration Act was one of the

promises of the Left Democratic Front in its election
manifesto and it did implement it in 1991. Until then
there were only village level Panchayats functioning
under the Kerala Panchayat Act 1960, Strangely enough

- elections to the Panchayats were never held on time in
- Kerala.

The District Administration Act has vested the district
councils with vast powers and responsibilities covering

-as many as 151 items under 18 heads, from administra-

tionof land revenue. irrigation in all its various branches,
soil conservation, agricultural co-operation and credit

‘and development of regulated markets to social forestry,
fisheries, household and small industries, the minimum
- needs programme, housing, education including control

over administration of government and private aided

- schools, welfare of Scheduled Castes, community devel-

opment, etc. Although the district councils started func-
tioning, they were rendered powerless as soon as the

- State government under Karunakaran took over in June’

1991.

Although the objective of creating local self-govern-
ments in India and the concomitant process of
decentralisation of power and administration as envis-
aged by Gandhiji was accepted by all political parties
ever since the days of the freedom struggle, it took more
than forty years to give it the necessary Constitutional

-support. The 73rd Constitutional Amendment Bill on

Panchayati Raj and the 74th Amendment Bill on Nagar
Palikas were adopted by Parliament in December 1992.
The Panchayati Raj Act came into forcé on April 24,
1993 and the Nagar Palika Act came into effect on June
1,1993. These Acts mandated all States to create a three-
tier Panchayat structure at and below the district level for
rural areas and Nagar Palikas for urban areas.

Kerala Panchayat Raj Act

The Kerala Panchayat Raj Bill adopted by the Legis-
lative Assembly on May 22, 1994 seeks to replace the
existing laws governing village Panchayats and district
councils, viz the Kerala Panchayat Act 1960 and the
District Council Act 1991. The Bill while seeking to
create a three-tier structure of Panchayats at the village,
block and district levels has placed the entire Panchayati

- Raj under tight bureaucratic control.

Drastic powers for supersession

An examination of the provisions of the Bill under-
score the tendencies for centralisation running throughit.
According toclause 159, the President, Vice-Presidentor
any member: of the Panchayat can be removed from
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office by the State government if such a member, Presi-

dent or Vice-President has been guilty of misconduct in”

the discharge of his duties or abuses his powers or makes
persistent default in the performance of his duties and
functions under this Act, The govemment may disqualify

. such persons for a period not exceeding five years. This

provision is more drastic than the power of the President
to dismiss a State government under Article 356 of the
Constitution. '
Clause 191 states that the government may by order or
in writing cancel any resolution passed or decision taken

or action initiated by a Panchayat or any committee

thereof, if in their opinion the resolution, decision or
action is not Jegally passed or initiated.

Clauses 187 and 188 empower the government to
trample the democratic rights of the Panchayat Samities
and to freely interfere in the preparatton of the budget.

- The State government has the power to nominate

" members with voting rights to the elected bodies at three

levels and thereby control the administration of the local
bodies. Even with regard to the 29 subjects enumerated
in the XI Schedule of the Constitution and proposed to be
transferred to the local bodies, the government will
ultimately decide as to which of them should be given to
the Panchayat Samitis. The village Panchayat alone will
come under the jurisdiction of the district Panchayats and
not the municipalities and corporations. ‘

Bureaucratic delay

The total dependénoc of the Panchayats on the State
government can be seen in the provisions regarding grass

_roots level planning. The Gram Panchayats have to

submit their schemes to the block Panchayats and the
latter in turn have to submit their schemes as well as the
schemesof the Gram Panchayats tothe district Panchayats.
The district Panchayats will then submit their schemes as
well as the ones obtained from the block Panchayats to
the District Planning Committee. The District Planning
Committee after scrutinising the scheme will prepare an
integrated district plan which will be submitted to the
government for final approval. One can very well imag-
ine the delay involved in the bureaucratic exercise.

The Panchayat Raj Bill consists of 287 clauses. With
regard to 91 clauses including the clauses relating to
devolution of power, government has to frame rules and
regulations in detail for the implementation of the Act.
As stated by the Minister for Local Self-Government, the

rules and regulations have been framed but the details are

not known.

A mockery of decentralisation

The objective of transferring powers for rural devel-
opment has beenreduced toamockery of decentralisation.

- For instance in the case of minor irrigation the village
'Panchayats will have power for construction and mainte-

nance of minor irrigation schemes and lift irrigation
schemes benefiting upto five hectares. It may be noted
that even a middle-sized village tank will have the
capacity toirrigate more than five hectares. The helpless-
ness of the village Panchayats in playing a meaningful
role in irrigation is too obvious to be mentioned.

Once functions are transferred, there should be provi-
sion for the transfer of resources as well. There is no
question of transfer being “subject to availability of
resources”.

Control over staff

State government employees working for the
Panchayats will be under the control of the State govern-
ment and the latter may transfer them. Only the contin-
gency staff is treated as employees of the Panchayats.
This will create problems in the day-to-day functioning
of Panchayats since State government employees are
unlikely to place their full loya]ty and commitment to
local government.

In short, the Panchayat Bill would result in bureau-
cratic centralisation rather than democratic decentrali-
sation and tend to convert local self-governments into
departmental appendages. -

Despite these shortcomings, the Bill if implemented
sincerely can bring about significant transformation in
rural areas in the political, social and economic fields.

Action plans

Planmngtobeeffectwe must start from the grass roots
level. Development must be. need-based and resource
based. At the time of launching the Eighth Plan, the
Panchayats were asked to prepare action plans for their
development and nearly 900 Panchayats in Kerala had
accordingly drawn up their plans. It would be possible for
the Panchayats to effectively address their development
needs on the basis of these action plans and they could
also mobilise expertise locally by roping in the services
of retired engineers, agronomists, teachers and others.

Benefits pf decentralisation

- Decentralisation will effectively minimise corruption
and reduce governmental expenditure. Transparency is
the hallmark of local institutions and as such there is

® KURUKSHETRA ® APRIL1995 W




hardly any chance for corruption. Decentralised develop-
ment is the only alternative for an improved agriculture
sector, food production, management of soil and water,
uncmployment and power sector.

Dcmocratlc decentrahsatlon apart from accelerahng
the process of development in the areas of agriculture,
land improvement and soil conservation, minor irriga-
tion and watershed development, animal husbandry,
.dairying and poultry, fisheries and social and farm for-
estry ensures peoples’ participation at local levels. The
potentialities of thousands of unemployed men and women
available in the villages can be hamessed for socially
useful projects provided they are assured of a minimum
amount for subsistence. If they can be mobilized and put
to work by way of developing agriculture, fisheries,
social forestry, that would give reasonable dividends by
_ way of creating assets for the country and solve to some
extent the problem of lack of resources. Assistance of
voluntary, non-official organisations like Kisan Sabhas,
agricultural labour unions, trade unions, students and
youth organisations can be mobilised for the purpose of
development at the local level.

Due to the hi gh Iévéll of political consciousness, it
would be difficult for a majority of the people in Kerala

to participate in the planning process and set their priori- -

ties independent of political organisations. Therefore,

the structure, style of functioning and priorities of politi-

cal organisations assume great importance in determin-
ing the level and mode of participation of people in
development planning.
Factors affecting people’s participation

‘When planning becomes participatory and
decentralised, it may also become localised both in terms

of issues taken up and in sharing powers to tackle them.
‘Thus it involves devolution of powers of the political

organisations also from top to bottom. Therefore, will-

ingness and ability of political organisations to devolve
power from the top to bottom and flexibility in advocat-
ing local priorities, affect the prospects of participation
of people in decentralised plarining in a highly politicized
state like Kerala. If there is no participation of people in
ideﬁtiﬁcat:ipn of problems they encounter, there can be
no sense of their participation in planning strategies to
solve them:
A positive approach

One of the most important requirements to make
participatory planning more effective from the point of

view of the weaker sections is a more positive approach
and involvement of the rural elites in the process. In

Kerala, with higher rates of literacy among men and
women possibility exists for involving them in the pro-
cess. .

. In order to manage local self-government effectively
there should be suitable and stable institutions at the local
level where the decision-makers will be the people. Local
self-government should not be allowed to degenerate
into the village level agencies of government.

The tenure of Panchayats in Kerala had expired on
February 8, 1993 and since then the Panchayats are run

.by administrative committees,

Elections overdue

It is more than nine months since the Panchayat Raj
Bill was adopted by the Kerala Assembly andthax tooone
month after the expiry of the target date suggestedby the -

Central government. Elections to 1,000 Gram Panchayats, - |

156 block Panchiayats and 14 district Panchayats are
overdue and the State government is postponing the
elections under some pretext or the other. In a desperate
bid to get the funds for rural development released, the
State government had informed the Centre that it was
willing to hold the local bodies poll on April 17, 1995.
Now that the Centre has decided to make reléase of funds
unconditional the State government can well decide to
postpone the elections to a future date !

The amount still due to the State from the Centre is the
last instalment of the total amount of Rs. 120 crore
sanctioned for 1994-95. Had the Centre not decided to
delink-the elections from fund release, the State would
have received the first instalment of Rs. 60 crore for the
coming fiscal year, due in April, only after the elections
to the Panchayati Raj institutions.

!
¥

Conclusion

In fact, Panchayat polls are a kind of mini-general
elections—the single most important factor for holding
the State governments in leash, And it is precisely this
very aspect which has been resented by them and Kerala
is no exception.

Unless there is a strong political will (6 back the
decentralization process at the grass roots 'level and
unless a certain degree of financial autonomy is guaran-
teed to village Panchayats no development worth the

- name can take place in Kerala under the Panchayau Raj

system i a
f | .

® The quthor is Hon Director, V.K. Krishna Menon

Study - Centre, University of .Kerala,

Thiruvananthapuram-695001. : '
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-1993 and brought into |

Const|tut|onallsat|on of Panchayatl Raj
~ the case of Tamll Nadu -

- Dr B.S. Bhargava and V. Venkatakrishnan - .,

he efforts taken by the various governments at
the national level to ‘Constitutionalise’ the local
government system culminated in the passing of

Even prior to the 73rd Amendment, provisions for *

‘Gram Sabha’ as an institution for ‘direct democracy’
were there in a majority of Indian States except Kerala

twin Constitutional |
Amendments—73rd |
Amendment  for £
Panchayati Raj insti- |
tutions and 74th
Amendment for urban
bodies such as Nagar
Panchayats, munici-
palities and corpora- | @
tions. The 73rd |+

Amendment Act was |
assented to by the |
Presidenton 20th April {;

effect on 24th April |;
1993. As per Article -
243 (N) of this Amendment, all the State governments
had to modify or repeal their existing Panchayat Acts
within one year and re-enact them in consistent with this
Amendment. It is reported that almost all the States have
either modified their existing Acts or enacted new Acts.
In the case of Tamil Nadu, a new piece of legislation
entitled Tamil Nadu Panchayats Act, 1994 was enacted
by its Legislative Assembly on 19.4.1994 and it was
assented to by the Governor on 22.4.1994. This paper
presents the important changes that have been brought
into effect in the Panchayati Raj System in Tamil Nadu.

Gram Sabha 7

As per Article 243(A) of the (73rd Amendment) Act,
Gram Sabha, consisting of persons in the electoral rolls
* relating to a village comprised Wwithin the area of
_ Panchayat at the village level, may exercise such powers
- and functions at the village level as the Lagislature of

State may by law, provide. There is no provision for
‘Gram Sabha’ in the Tamil Nadu Panchayats Act, 1958.

i and TamilNadu'. They
.| arestatutoryinthecase
of- Assam, Bihar,
.Gujarat, Karnataka,
| Madhya Pradesh,
| Maharashtra, Orissa,
Punjab, Uttar Pradesh
and West Bengal.
. Gram Sabha consisted
of all voters in the
concerned village in
States such as Orissa
4| and Maharashtra. In
| the case of Gujarat,
the membershlp of
Gram Sabha was not

clearly defined in its Act. In the case of Madhya"
Pradesh, as per section 6 of the Act passed in 1990,

‘for every Gram Sabha there shall be a list of voters to
be prepared in accordance with the provisions of the
Act’. With regard to Bihar all adult residents of the
Gram Panchayat areas were members of the Gram
Sabha. Hence there are broadly three categories of
membership in Gram Sabhas in different States, viz all
adult residents of the village, all voters and a list of
voters to be prepared for the purpose. As Gram Sabha
(GS) is considered as the only means of ‘direct democ-
racy’ where all important decisions have to be arrived
at, it may serve the purpose of training ground for all
the people, especially the younger generation. Hence it
is suggested that all those who are willing to attend
the meeting may be allowed to do so. However, the
‘actual participation’ in deliberations may be left to the
persons above 18 years of age in consonance with the
voting age at Panchayat, Assembly and Lok Sabha elec-
tions. o
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While analyzing the Panchayat Acts of various States
as they were prevailing before the 73rd Amendment, itis
noticed that the functions of the Gram Sabha generally
include considering and making recommendations with
regard to matters such as the annual statement of the
accounts, administrative report of the preceding finan-
cial year, the last audit report note and replies, report of
the development programmes of the preceding year,
development programmes proposed to be undertaken
during the current year, mobilizing voluntary labour and
contributions in kind and cash for the community welfare
programmes and identification of beneficiaries for the
implementation of development schemes pertaining to
the village. ' '

Many consider that Gram Sabha may be compared to
the Legislature of Parliament and the Panchayat to the
ministry. In such a proposition the Panchayat has to be
‘accountable’ to the Gram Sabha consisting of all people
of that Panchayat area. It may be interesting to note that
as per the Bihar Panchayati Raj Act, 1947 and Punjab
. Gram Panchayati Act, 1952, there are provisions for
‘recall’ of the Sarpanch by the Gram Sabha?. Similar

- provisions of ‘recall’ were possible in Tamil Nadu, even
though there was no specific mention about Gram Sabha
inits Act. '

Gram Sabha has been accorded its place in the new
Act of 1994, in the case of Tamil Nadu, Every village
Panchayat will be having a Gram Sabha and it will consist
of persons registered in the electroral roll relating to the
Panchayat village. The Gram Sabha shall approve the
village budget for the year and review the progress of the
implementation of all schemes entrusted to the village
Panchayat. In addition to these, the State govemnment
may, entrust to Gram Sabha such other functions as may
be specified. The village Panchayat has to prepare a
development plan every year for the Panchayat village.

Itis tobe noted that the recommendations of the Gram
Sabha are not having any statutory binding on the
Panchayat concerned. Generally, the Panchayat may not
be willing to go against the popular will. In this connec-
tion it may have to be decided as to whether the role of
Gram Sabhais mere advisory or executive or deliberative
~ cum executive?, '

The Gram Sabha has to meet at least thrice ina year but
six months shall not intervene between any two meetings.
The quorum for its meeting shall be one-third of the total
number of members of the Gram Sabha. The meetings of
the GS shall be. presided over by the President of the
Panchayat and in his absence, by the Vice-President and
in the absence of both the President and Vice-President,

amember chosen by the members present 4t the meeting,
It is not clear as to whether this reference to ‘member’ is
to the ‘member’ of the Panchayats or ‘member’ of GS. It
has been observed that there are Panchayats of varying
size according to their population. It ranges from a
minimum of 500 and a maximum of more than 10,000.
While some of these Panchayats have been formed in
single revenue villages, many of them are formed for a
group of revenue villages and it is a common fact that
many of the revenue villages will be comprising many
hamlets. These halets may at many times have different
caste groupings. Some of them are exclusively for Sched-
uled Castes. In such a situation doubts may arise about the
place of meeting'of GS and consequently about the
success of the meetings. Whether the meetings will be
conducted in the main hamlet, which will invariably be
dominated by the rural elite, orin all the hamlets in afixed

order of rotation? If the meeting is held at the main

village/hamlet, it may not be accessible to people living
in other villages/hamlets on various grounds such as
distance and caste considerations. The same problems
may arise if the GS meetings are conducted in a hamlet
numerically dominated by the Scheduled Castes.

The following issues may have to be sorted out before

- constituting Gram Sabhas. How, where and when the

Gram Sabha will be convened in the case of village
Panchayats existing under similar conditions mentioned
above? A possible solution for this may be constitution of
ward commigaes as has been proposed vide Article
243(S) of the Constitutional (74th) Amendment Act
relating to urban bodies or constitution of Palli Sabhas as
in the case of Orissa, wherein for every village constitut-
ing one or two wards, within a multi-village Gram
Panchayat, a Palli Sabha (sub-Gram Sabha) will be
constituted. This Palli Sabha will perform the same
functions as that of Gram Sabha, but within its limited
area of ward.” |

Village Panchayats/Town Panchayats

The position of vi llage Panchayats has not uﬁdergone
much change in the new system. In the earlier system, a
maximum of three seats were reserved. for Scheduled
Castes and Scheduled Tribes for membership of

. Panchayats. This has been revised to enable them to have

as many seats in proportion to their population to the total

population of the Panchayat area, Similarly, the reserva-
tion for women has been increased from 30 percenttonot

less than one-third of the total number of seats, Another
important aspect of this reservation is that this has been
extended to the office of the Chairpersons at all levels in
the new system, There has'been no change in the! pattern
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of election of President and Vice-President at viIlage
Panchayat level.

The town Panchayats (TPs) have been removed from
the ambit of the Panchayats Act and they have been
brought under the Tamil Nadu District Municipalities
- (Amendment) Act, 1994*. Though they formed part of
the earlier Panchayati Raj system in the State, they have
been classified as urban bodies as per the Article 243
Q(1)(a) of the Constitution (74th) Amendment. There
were about 648 town Panchayats (including Panchayat
townships) as on 1991 and they served almost one-fifth
of the total population of the State. By placing the TPs
within the scope of the urban bodies, the possibilities of
linking small town and their hinterland through adminis-

trative integration have been given up leading to ‘admin-

istrative fragmentation’. Previously the TPs were repre-
sented in the Panchayat Union Councils by their Presi-
dents. Though there were not strong linkages, both
functional and structural, between them, opportunities
. were available for co-operation among them. In addition
to that one TP President among all the TP Presidents in

the district was used to be nominated to the District

Developmental Council. _
Due to the changes effected as mentioned above, the

horizontal and vertical linkages between the TPs and

other institutions in the Panchayati Raj system will be
severed thus leading toisolation of TPs. This will become
more pronounced in view of the fact that there is no co-
ordinating institution for urban bodies at higher levels.
The new classes of urban bodies such as Town Panchayats

and Municipalities do not have any meeting point other-

than the Act by which they are constituted.

~ As per certain provisions of the 1958 Act, village
Panchayats could be upgraded into town Panchayats and
they in turn could be upgraded into town municipalities.
Thus channelisation of evolution process was ensured.

These provisions are absentin the Tamil Nadu Panchayats

Act, 1994 and the Tamil Nadu District Mumcnpahtles
(Amendment) Act, 1994.

Apart from the above, the TPs have been depnved of
the benefits of having the institutions such as Gram
Sabha or ward committee. Gram Sabhas are to be consti-
tuted for areas coming under village Panchayats and

ward committees have to be broughtinto force in the case -

of municipalities having a population of three lakhs or
more. There has been no such provision for TPs. Thls
shortcoming has to be rectified.

Panchayat Union Counclls

Apart from the extension of reservation to SCs/STs
and women similar to that of village Panchayats thereare

a few other éﬁaﬂges in the constitution of the Panchayat
Union Councils (PUCs). As per the earlier system which
was based on the 1958 Act, all the village Panchayat

Presidents of the concerned Panchayat union area will be

ex-officio members of the Panchayat Union Council.
This has undergone a change in the new Act, wherein, a
new category of ‘directly elected members’ is brought
into the Panchayat Union Council. One member for
every 5,000 population of the Panchayat union area, will
be elected by the voters. The Presidents of the constituent
village Panchayats will elect among themselves such
number of members to Panchayat Union Council which
will be equal to one-fifth of the total number of ‘directly
elected members’ as mentioned above.

The association. of Legislators and. Parliamentarians
with the Panchayat Union Council with voting rights is
also a new phenomenon of the 1994 Act. The Members
of the House of the People (MPs) and the Members of the
State Legislative Assembly (MLAs) whose constituen-
cies comprise wholly or partly of the Panchayat union

area “will become. members_ of the. Panchayat Union

Council.In addition to them, the Members of the Council
of States (MLCs) who are registered as voters within the
Panchayat union area will also be members of the PUC.
All these categories of members will be entitled to take
part in the proceedings of and vote at the meetings of
PUC. There is no specific provision in the new Act,
which will disentitle the above category of members
from contesting and getting elected as ‘directly elected
members’ of the wards of the PUC. If they are so elected
they may- contest the elections of the Chairman or V1ce-
Chairman to the PUCs.

In the earlier system, only the MLAs whose constitu-
encies comprised the whole or any part the Panchayat

union area were entitled to take partin the meetings of the '

PUC butthey’ ‘were not entitled to vote. However, such

MLAs were eli glble to contest the elections for the office -

of the President of the constituent village Panchayats and
thereby they could get elected as Vice-Chairman of the
PUC. Again, there was no bar on them from contesting
the election of Chairman of the PUC. It is felt that if the
MLAsorMPs are allowed to become the President of the
village Panchayat or Chairman or Vice-Chairman of the
PUC, then it may biock the emergence of another set of
leaders. Hence, they may be debarred from contesting the
Panchayat electiors.

-In addition to the above mentioned . changes, the

" modes of election of Chairman and Vice-Chairman of the

PUC have also been modified. Previously the Chairman
was elected by the voters directly through party-based
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elections. It is reported that through this method the evils
of horse-trading or ‘special camps’ to the Presidents of
the village Panchayats in order to get their support in the
election of Chairman or Vice-Chairman, were elimi-
nated. Apart from that the people’s preference for a
particular party could also be ascertained by this method.
By imposing the Article 243 C(5)(b) of the Constitution
(73rd) Amendment Act, wherein it has been mentioned
that the Chairperson of a Panchayat at the intermediate
level or district level shall be eleted by and from amongst
the elected members thereof, the much better method of
direct election of Chairman of PUC has been dispensed
with, In this regard, modifications are essential in the
relevant parts of both the Constitution and the Panchayat
Acts of various States.

- District Panchayéts

The Chairman of the municipal councils and Presi-
.dent of co-operative central bank will no longer be
associated with the apex tier of the PR system in Tamil
Nadu in view of the new Act. Though the MPs and MLAs
have been retained as members, the maJomy of the
Chairmen of the Constituent Panchayat Unions, who
* hitherto were members of this body at the district level,
will be kept outside. Their representation now depends

upon the number of wards of the district Panchayat. A -

new category of ‘directly elected members’ similar to
that of PUC will be added to the district Panchayats. The
number of the Panchayat union Chairmen to be elected to
the district Panchayat will be one-fifth of the total num-
ber .of ‘directly elected members’ of the wards of the
district Panchayat. As in the case of village Panchayat
and Panchayat Union Council, there is no bar on the
MLAs and MPs from contesting the elections to the
office of ward members of the district Panchayat and thus
they could aspire to become Chairman or Vice-Chairman
of the district Panchayat simultaneously.

The position of the District Collector as the Chairman
of the district level body of the PRIs in the former system
had given way to elected Chairman, thereby providing
more opportunities for popular participation. However,
the role of the District Collector with regard to the district
~ Panchayat is not clearly spelt out. However, it may be
noted that they have been designated as the Inspectors of
- the Panchayats at all levels in their respective districts.

_ There is no mention about the DRDA which is en-
trusted with the development schemes to be implemented
in the district. The District Collector has been function-
ing as the Chairman of the DRDA. The position of the
DRDA vis-a-vis the district Panchayat has to be
decided. _ _ .

Executive authorities

In the case of village Panchayats, the Presidents
functioned as the executive heads till recently. However,
it will be the Secretary of the village Panchayat, who will
perform the functions of the executive authority hereaf-
ter. As on date there are Panchayat Assistants in the
village Panchayats and they were expected to collect the
taxes, maintain the records and accounts. However, they
were subordinate to the Presidents in view of the fact that
the Presidents were the executive authorities. By intro-
ducing the new institution of ‘Secretary’ 'at village
Panchayat level, the pre-eminance of the Panchayat
President is vertually abolished. How far this will be
acceptable to the rural elite, whohad been dormnaUng the
village politics, is to be observed. A clear picture about
the position of the Secretary in relation to the President
and the Panchayat will emerge only when the new system -
is brought into operation. Some other issues to be sorted
out with regard to the Secretary are, the nature of his
appointment, his appointing authority and the source
from which his salary will be paid. At present, the
Panchayat Assistants have been appointed on an adhoc
basis by the Commissioner of the Panchayat Union and
their consolidated salary is drawn from both the con-
cerned Panchayats and the Panchayat unions.

There is no change with regard to the position of the
Panchayat Union Commissioner. In the case of the dis-
trict Panchayat, a new post of Chief Executive Officer
(CEQ), not below the rank of Joint Director of Rural
Development, has been proposed. The posmon of the
CEO vis-a-vis the Chairman of the district Panchayat and
the District Collector is not clearly defined in the new
Act. Many complications may arise if two different
authorities are created over the same jurisdiction of
functions and area of operation. ;

Elections

The major failure with regard to the PR systems
throughout the country was non-conduct of elections and
inordinate delay in conducting elections. However, this
was sought to be overcome by ensuring regular elections
to the Panchayats vide Article 243 (E) of the 73rd
Amendment Act and this provision has been incorpo-
rated in the Tamil Nadu Panchayats Act of 1994. The
major lacuna with regard to this provision is that. there is
no specific mention about the time frame within which
the first elections to these bodies are to be conducted, The
Tamil Nadu govemnment is reported to have passed an
ordinance postponing the elections till December 1995.
There have been suggestions from many quarters that the
Centre should withhold rural development grants in
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respect of the States where elections to the PRIs were not
held so far. Will this alone be sufficiént to ensure elec-
tions? Should any other method has to be devised to solve
this problem? C

There is no change in the mode of elections to-the
offices of President, Vice-President and members of the
village Panchayats and the term of these offices will
coincide with that of the Panchayat. However, certain
doubts arise about the term of the Chairman and Vice-
Chairman of the Panchayat Union Couricils and district
Panchayats. As per section 54(3) of the Act of 1994, an
outgoing Chairman or Vice-Chairman is eligible for re-
election and it leads to some ambiguity. Does it indicate
that the terms of office of Chairman and Vice-Chairman
are different from that of the Panchayat Union Council
and District Panchayat? In such a case it may lead to
discontinuity of the political leadership of the bodies.

There is a different view point of this situation,
wherein it is argued that as the term of the Chairman or
Vice-Chairman of these institutions depends upon the
pleasure of the ‘directly elected members’ of the wards of
these bodies, it will be difficult to fix a teim of five years.
Apart from that it is felt to control self-seeking Chairman
or Vice-Chairman; these types of provisions are essen-
tial. Another set of opinion which also supports this
position assumes that there is a need to have circulation
of elites at all levels and due to this proposition of having
ashorterterm, many will get opportunities to gain greater
experience at higher levels.

The proposed election process is also likely to add
confusion to the electorate. Each voter of the Panchayat
area will have to elect four representatives, viz ward
. member of the Panchayat, President of the Panchayat,
ward member of the Panchayat Union Council and ward
member of the district Panchayat. Once this process is
over, the ward members of the Panchayats have to elect
Vice-President and the ward members of the Panchayat

union and district Panchayat have to elect the Chairman

and Vice-Chairman of the respective institutions. By
installing new institutions such as ‘directly eleted ward
members’ as mentioned above and modifying the mode

* of election of the Chairman and Vice-Chairman of the
Panchayat Union Council, the already tenuous hold of
the village Panchayat Presidents over the functioning
of the Panchayat Union Council will be further weak-
ened. . : '

While abolishing the direct election of the Chairman
of a relatively smaller area of a Panchayat Union, in
consonance with the provisions of the 73rd Amendment
Act, ironically, the Mayor of Madras city (the largest city

in Tamil Nadu) municipal corporation is proposed to be
elected by the voters directly.

Functions and finance

There is no specific mention in the Constitutional
(73rd) Amendment about the functions to be performed
by different institutions at different levels of the PR
system. However, a Schedule entitled ‘Eleventh Sched-
ule’ has been appended as per Article 243(G), wherein 29
functions have been brought under the PR system. How-
ever, it is noticed that while a few items such as drinking
water, roads, culverts, bridges, ferries, waterways and
other means of communication, poverty alleviation
programmes, libraries, markets and fairs are at present
dealt with by the PRIs in this State, most of the other
activities such as agriculture including agricultural ex-
tension, land improvement, animal husbandry, dairying,
poultry, small-scaleindustries including food processing
industries, rural electrification and public distribution
system are under the contro! of State departments/corpo-
rations. :

Prior to the Constitution Amendment, the functions of
the apex tier of PR1s, known as District Panchayat or Zilla

Parishad (ZP) or District Development Council (DDC) -

were widely varying from State to State. In Maharashtra,
the ZP had been assigned executive functions and in the

case of Tamil Nadu the DDCs had been functioning as .
- advisory bodies. Other States were in between these two

extremes. In view of the assignment of a very long list of
functions vide the Eleventh Schedule of the 73rd Amend-
ment to the PRIs, a redistribution of activities among
various tiers has to be carried out. -

A comparison between the Panchayat Acts of 1958
and 1994 reveals that as far as the functions are con-
cerned, the position of the apex tier of the Panchayati Raj
system in Tamil Nadu has not undergone any major
change except some changes of window-dressing type.
They will continue to be advisory bodies.in the proposed
set-up also. It is considered’that it will not be wrong to
conclude that the functions of the erstwhile DDCs have
been transferred verbatim to the district Panchayats of
the new set-up.

This is the case with the functions of the village
Panchayats also. Section 63 of the 1958 Act which dealt
with the duty of the village Panchayat to provide for

certain matters (obligatory functions) have been literally -

transferred to the new Act of 1994 (section 110). Simi-
larly, section 64 of the earlier Act has also been trans-
posed word by word into section 111 of the latest Act.

. Idenitical conclusions could be drawn in the case of the
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| functions of the Panchayat Unions also. Marked resem-

blance between the old system and the proposed system
can be observed with regard to the taxation and finance
of the village Panchayats and Panchayat Unions.

In an earlier paper on the Panchayati Raj System in
Tamil Nadw® it was discussed about the need to revise
some provisions of the 1958 Act. The same problem
persists with the new Act also as the sections from 144 to
158 dealing with these provisions, except for a few minor
modifications, have been religiously transmitted as in the
case of most other sections.

The Panchayat Development department was sepa-
rated-form the Revenue department at the divisional
level as per the G:O. Ms No. 142 dated 12.6.1974 of the

. Rural Development and Local Administration depart-

mient. As per this decision, the Divisional Development
Officers (DDOs) were appointed for each Revenue divi-
sion. These DDOs are assigned the duties and functions
relating to Panchayat Development department hitherto
attended to by the Revenue Divisional Officers (RDOs).
However, the numerous references to the RDOs in sec-
tion 151 and Tahsildars in section 149 of the earlier Act
of 1958 have been retained in the new Act of 1994 also.
There may be two different explanations for this phe-
nomenon. These references would have been continuing
inadvertently or the Revenue department officials would
have continued to have a role to play in the functioning
of Panchayat Development department. If the former
case is true, these references should have been dropped at
least when the new Act was drafted. If the latter point of
view is found to be correct, the dual control of the PRIs
by both the Revenue department officials and ‘divisional
development officers’ of the Panchayat Development
department will not augur well for the functioning of
these grass roots organizations. K

These observations may, lead us to conclude that
though the Constitutiona! obligation of modifying the
old Act and re-enacting it after incorporating all salient
features of the Constitution Amendment, has been ful-
filled by the State of Tamil Nadu, by passing the Tamil
Nadu Panchayats Act, 1994, only the ‘letter’ of the
Amendment has been incorporated and the ‘spirit’ is

Tnissing.

Although many other mandates of the 73rd Amend-
ment, such as, provisions to constitute an Election Com-
mission to conduct Panchayat elections, Finance Com-
mission to decide the funds to be devolved upon the local
bodies and District Planning Committee for consolidat-
ing the plans of all the rural and urban local bodies and
thereby preparing a draft development plan are fulfilled

inthe new Act of 1994, a lot is left to be done in reahsmg
atruly ‘decentralized district governance’.

Nyaya Panchayats s

As on date there is no provision for Nyaya Panchayats
either in the Tamil Nadu. Panchayats Act, 1994 or in the
Constitutional Amendment under discussion 'or in the _
Tamil Nadu Panchayats Act, 1958. However, itis noticed
that there are ‘informal judicial institutions’ functioning
in almost all the parts of the State. Previously, village
Panchayat courts were functioning in some patts of the
State as perthe Madras Village Courts Act, 1888. As per
this Act, Panchayat courts were to be constituted for any
village or group of villages or a part of a village. They
were consisting of a minimum of five and maximum of
twelve members, one of them elected by themselves as
President of the court. In 1950, every Panchayat was
constituted as a Panchayat court in the area. However,
these powers were taken away in 1958. As has been
decided in the recently concluded conference of State
Secretaries of Rural Development and Local Adminis-
tration held atNew Delhi, the ‘informal’ NyayaPanchayats
will gain legitimacy and help in decentralization of
justice delivery systems also if they are bcstowed w1th
legal/Constitutional status.

Concluding remarks o

Taking into consideration the reforms recently carried
out in the States such as West Bengal, Karnataka and
Andhra Pradesh and the spirit of the Constitutional
(73rd) Amendment, a new approach towards these insti-
tutions is the need of the hour. It is further suggested that
a committee consisting of legislators, administrators,
academicians, grass roots level leaders and experts may -
be constituted for recommending reforms and it may be
directed to submit its report within a reasonable short
spanoftime. The reforms advocated by such acommittee
should be analyzed and implemented without much
delay. Then only people’s confidence in these institu-
tions can be restored; resultantly the Panchayati Raj
system will regain a reasonable level of legitimacy.

Notes and references -

1. Heory Maddick, Panchayati Raj, A Study of Rural Loca[ Gov-
ernment. in India, Longman, London, 1970, p. 75. i

2. Ibid,p. 76. ’

3. Formore details in this regard see Panchayati Raj in Rajasrhcm _
edited by M.V, Mathur, Igbal Narain and others, Impex India,
Delhi, 1966, Pp- 340-376

4. Town Panchayats were in existence in Karnataka prior to 1983.
. Fordetails refer to a scientific and comprehensive study entitled
“Working of Town Panchayats in Karnataka, Problems and

(Contd. on page 116)
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The new Panchayati Raj Act in Andhra
| Pradesh : an analysis |

Dr C.P. Vithal

new Panchayati Raj Act, Andhra Pradesh
Panchayati Raj Act, 1994 (henceforth known as the
Panchayat Act or the Act) was enacted in the State a few
months ago by replacing the erstwhile Andhra Pradesh
Gram Panchayats Act, 1964 and Andhra Pradesh Mandal

PrajaParishads, Zilla Praja Parishads and Zilla Abhivrudhi
Sameeksha Mandals Act; 1986. The new Act made—

. taking cues from the Constitution (73rd Amendment)
Act—is a comprehensive one and covers all the three-
tiers of the Panchayati Raj system in the State. An attempt

is made in this paper to analyse the salient features of the
new Panchayati Raj dispensation in the State in the light
of the new Act. ’

Patterns of Panchayatl Ra_l

Gram Sabha : The Act provides for a three-tler
structure of Panchayati Raj—a Gram Panchayat at ‘the
village level, 2 Mandal Parishad at the Mandal level, and
a Zilla Parishad at the district level: Further the Act also
provides for the constitution of Gram Sabha for every
village. In sum, Gram Sabha is a body which consists of

all persons whose names are included in the electoral roll.

of a Gram Panchayat.' A Gram Sabha is usually required
to meet at least twice in a year. The meetings of the Gram

-Sabha are presided over by the Sarpanch.and in his -

absence by the Upa-Sarpanch. A Gram Sabha has to
consider the following matters in its ‘meeting placed
before it by the Gram Panchayat:

a) Annual statement of accounts and audit report

b) Report on the administration of the preceding
year;

¢) Programme of works for the year or any new:

programme not covered,

d) Proposals for fresh taxation or for enhancement
of existing taxes; -

¢) Selection of schemes, beneficiaries and loca-
tions;

f) Such other matters as may be prescribed;

It can be observed from a comparative analysis of the

. Acts that except clause (e) all other matters to be consid-

ered by the Gram Sabha are the replica of the provisions
of the A.P. Gram Panchayats Act, 1964. .

Composition of Gram Panchayat

A Gram Panchayat consists of 5-21 elected members
inclusive of its Sarpanch depending upon the size of its
population. The members of the Gram Panchayats are
elected by all the registered voters of a Gram Panchayat
from wards through secret ballot system. The term of
office of members elected at ordinary election is five
years from the date appointed by the Commissioner for
the first meeting of the Gram Panchayat after the ordmary

.election.

Reservation of seats

a) The Act provides for the reservation of seatsina
Gram Panchayat to persons belonging to SCs/STs in
proportion to their populatlon to total populanon by
rotation, '

b) One-third of the total seats in a Gram Panchayat
are also reserved for persons belonging to Backward
Classes (BCs) and by rotation.

¢) Not less than one-tl'urd of the total number of
seats reserved under clauses (a) and (b) are rescrved for
women belonging to those respective categories.

d) Not less than one-third of the total number of
seats (including the number of seats reserved for women
belonging to SCs, STs and BCs) are reserved for women
and by rotanon

Under the 1986 Act, 20 per cent seats were reserved
for Backward Classes, nine per cent for women, 15 per
cent for SCs and six per cent for STs.




. Election of Sarpanch

The Sarpanch of a Gram Panchayatiselected by alt the
registered voters of a Gram Panchayat and continues in
office for a period of five years unless or otherwise
- removed form office. So, the Act provides for the direct
election of the Sarpanch. However, the Upa Sarpanch of
a Gram Panchayat is elected by the elected members of
the Gram Panchayat. The principle of reservation for the
office of Sarpanch as in the case of ward members of a
Gram Panchayat has been provided in this Act.

The 1986 Act had provided for direct elections to the
offices of Sarpanch, Gram Panchayat, President, Mandal
Praja Parishad and Chairman, Zilla Praja Parishad.

L

Disqualification of members

The Act provides for the disqualification of members
on some specific grounds.

A person who is sentenced b'y a criminal court for
offences involving moral delinquency is disqualified for
election'as a member for a period of five years from the
date of conviction.

Similarly, a person who begets more than two chil-
dren after one year from the date of commencement of
this legislation is disqualified to become a member in the
PRIs. Such ameasure is a welcome step as it encourages
. the small family norm among the rural leaders in the
countryside. It will be a good beginning if such a method
is adopted even at the higher echelons of power in the
country to have a positive outlook towards family plan-
ning and the small family norm.

Powers and functions of Gram Panchayat

A Apart from the functions mentioned in the XI Sched-
ule of the Constitution {73rd Amendment) Act, the
Panchayat Act listed out a wide array of functions of the
Gram Panchayat. They included 12 obligatory functions
and 27 optional functions.

E%

Functlonal' committees : o 7,,

The Act provides for the setting up of functional
committees of Gram Panchayat on various subjects like
- water supply, farmly planning and education in addition
tothe functional committees on agriculture, public health,

_ sanitation and communications. These committees are

expected to play a vital role in effectively discharging the *

funcuons of the PRIs at the grass roots ]evel
Transt‘er of property
The Act provides for the transfer of éormnboke lands

to the Gram Panchayats. Adequate measures are also

I
takenforthe transferofforestlandstotheGramPanchayats
which are proximate to the forests. In fact, these provi-
sions have been incorporated in the Act in line with the
recommendations made by Narasimham Committee (C.
Narasimham : 1981).

Taxation powers

The taxation powers are vested with the Gram
Panchayats. House tax, kolagaram and Isurcharge on
stamp duty are made compulsory taxes while the rest
contmuetobeopﬁona] taxes. The new taxes mcorporated
inthis Act are advertisement tax and specta] tax onhouses
for the construction, maintenance, repair, extension and
improvement of water or dramage works or the lighting

- of the public streets.

Constitution of Mandal Parishad

The Act provides forthe formation bea:ida] Parishad
for each Mandal. The nomenclature of this interrnediary .
tierin the State earlier was Mandala Praja Panshad which
has been changed to Mandal Panchayat by the Act and
finally coined as Mandal Parishad following the sugges-
tions made by the Select Comn'uttee

COII]pOSlthIl of Mandal Parlshad

A Mandal Parishad, mter a]la, cons:sts of the follow—
mg members “

i) -Members elected from territorial oonstxtuencles

11) Members of Legislative Assembly representmg a
" constituency which comprises either whole or
part of the Mandal _concemed-—ex-oflﬁcm

Member of the House of the People'rbpresenting
a constituency which comprises either whole or
part of the Mandal concerned—ex-officio;

i)

iv) Member of the Council of States who is a regis-

tered voter ina Mandal—ex-ofﬁcm

'v) One member belonging to minorities and co-
" - opted by the elected members; and

Sarpanches of Gram Panchayats as peunanent
' mvuees

vi)

For the purpose of eléction of members from territo-
rial constituencies, each constituency consists of popula-

tion between 3,000-4,000. The elected members of the ,

Mandal Parishad only are eligible either to contestor vote
in the election to the offices of President/Vi 1ce-Pres1dent
of Mandal Parishad.

Reservation of seats: Seats are reserved for the
election of members (Mandal Parishad) from different

® KURUKSHETRA W APRIL 1995 ®m




territorial constituencies to the following social seg-
ments. ' '

i) Seatsarereserved tothe persons belonging to SC/

ST categories in proportion to their population to

ttal population and by rotation to different terri-
torial constituencies in the Mandal Parishad. And
outof them one-third seats are reserved for women
belonging to SC/ST categories.
ii) Seats not exceeding one-third are reserved for
persons belonging to the Backward Classes which
'may be allotted by rotation to different territorial
constituencies which also include one-third seats
reserved for women. '

Not less than one-third seats are reserved for
women (including the number of seats reserved
for SCs, STs and BCs) and by rotation from
different territorial constituencies.

Election of President: The Pr2esident of the Mandal
Parishad is elected by the elected members of the Mandal
Parishad. The office of the President is reserved to
different social segments like SCs, STs; BCs and women.
The term of office of the President is for five years. Any
vacancy arising in the office of the President or Vice-
President has to be filled within a period of six months by
fresh election and a person elected against the vacancy
shall continue for the remaining period.

iii)

Permanent invitees: The Collector and the Presi-

dents of Agricultural Marketing Committees are the
permanentinviteestothe meetings of the Mandal Parishad
with the right to speak but are not entitled to vote in any
meeting.

Special invitees: The President of a Mandal Parishad
may for the purpose of consultation invite any person
other than an office bearer of any political party having
experience and specialised knowledge of any subject
under the consideration of the Mandal Parishad to attend
the meeting of the Mandal Parishad. Such a person has

_the right to speak but not entitled to vote.

: Powers and f:xnctions of Mandal Parishad

Every Mandal Parishad canexercise such powers and
_ perform such functions as may be entrusted to it by rules
made in this behalf in regard to the subjects enumerated
- in Schedule I and particularly exercise powers and per-
form functions specified in Schedule IL. There are 29
jtems' under Schedule I whereas the functions under
Schedule TI are classified under broad categories of (1)
community development; (2) agriculture; (3) animal

husbandry and fisheries and (4) health and rural sanita--

tion. In this way a wide range of subjects have been
entrusted to the Mandal Parishads without demarcating
the sphere of action of each item.

Constitution of Zilla Parishad

A Zi]la Parishad can be constituted for each district:

through a notification issued by the government.

Composition: A Zilla Parishad consists of the fol-
lowing members:

i) Members elected from teritorial constxtuenc:es
which obvmusly is a Mandal;

ii) Member of the Legislative Assembly of the State

representing constituency which forms part or a

whole of the district concerned,;

MemBer of the House of the People representing
a constituency which forms part or a whole of the
district concerned;

fii)

iv)
registered voter in the district;

V)

Two members belonging to minorities and co-
opted by the elected members of the Zilla Parishad.

Permanent invitees: The foilowing are the perma-
nent invitees to the meetings of the Zilla Parishad.
i) Chairman, DistrictCo-operative Marketing Soci-
ety;
" i) Chairman, Zilla Grandhalaya Samstha;
iii) Chairman, District Co-operative Central Bank;
iv) District Collector; and '
v) AllPresidents of Mandal Parishads in the district.

All permanentinvitees are entitled to participate in the
meetings of the Zilla Parishad without the right to vote.

Reservation of seats: Seats are reserved for the
election of members from different territorial constituen-
cies to different social brackets.

a) Seats are reserved for SCs/STs in proportion to
their population to total population and by rota-
tion; .
Ode:third_seats are resérved for persons belong-
ing to Backward Classes;

)

. ¢) One-third seats reserved under clause (a) and
clause (b)shall be allocated for women belonging

to their respective classes and by rotation;

d) Not less than one-third (including the seats re-
served for SC, ST and BC women) seats are

reserved for women by rotation.

Member of the Council of States who is a
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Election of Chairman: The Chairman of the Zilla
Parishad is elected by the directly elected members of the
Zilla Parishad.

The principle of reservation in respect of the election
of the office of Chairman, Zilla Parishad is followed in
the manner prescribed above.

Standing committees: There are seven standing
committees of the Zilla Parishad. All the standing com-
mittees barring the one on agriculture and two other
committees are headed by the Chairman. The Chairman,
Zilla Parishad is the ex-officio member of all the standing

committees. The members of different standing commit--

tees are nominated by the Chairman. The standing com-
mittees are: ‘

1. Standing committee for planning and finance;
2. Standing committee for rural development;

3. Standing committee for agriculture;
4

. Standing committee for education and medical
services;

h

. Standing committee for women's welfare;
6. Standing committee for social welfare; and

7. Standing committee for works.

Power to cancel resolutions of PRIs

The government assumed powers to cancel or suspend
any resolution passed by the Gram Panchayat or Mandal
Parishad or Zilla Parishad or any standing committee of
ZillaParishadif in their opinion any such resolution s not
legally passed or is in excess or abuse of the powers
~ conferred by orunder this Actor onits execution is likely
to cause danger to human life, health or safety oris likely
to lead to a riot or affray.

Power to dissolve PRIs

If, at any time, it appears to the government that a
Gram Panchayat or aMandal Parishad or a Zilla Parishad
is not competent to perform its functions or has failed to
exercise its powers or has exceeded or abused any of the
. powersconferred upon it by orunder this Act or any other

‘law for the time bein g in force, the govemment may
~ dissolve it with effect from a specified date and reconsti-
tute iteitherimmediately or within a period of six months
from the date of dissolution;

Removal of non-ofﬁ'cials

If in the opinion of the District Collector the Sarpanch

or the Upa-Sarpanch and in the opinion of the govemn-’

ment the President or Vice-President as the case may be,
the Chairman or the Vice-Chairman (i) wilfully omitted
or refused to carry out the orders of the govemment for
the proper working of the concerned local ‘body (i)
abused his position or the powers vested in him or (iii)is
guilty of misconduct in the discharge of his duties or (iv)
persistently defaulted in the performance of his functions
and duties entrusted to him under the Act, the Collector
as the case may be, the government may remove such
Sarpanch or Upa-Sarpanch, President or Vice-President
or as the case may be the Chairman or the Vice-Chairman
after giving him an opportunity for‘cxplanation.

A Sarpanch or Upa-Sarpanch, a President or Vice-
President or a Chairman or Vice-Chairman removed -
from his office under this section shall not be eligible for
re-election as Sarpanch or. Upa-Sarpanch, President or
Yice-President or Chairman or Vice-Chairman for a
period of two years from the date of removal. _

Motion of no confidence

A motion expressing want of confidence in the Upa-
Sarpanch or President or Vice-President or Chiairman or
Vice-Chairman may be made by giving a written notice
of intention to move the motion in such form alnd to such
authority as may be préscribed signed by not less than
one-half of the total number of members of the Gram
Panchayat, Mandal Parishad or Zilla Parishad.

No notice of motion under this section can be made
within two years of the date of assumption of office by the
person against whom the motion is sought to be moved.
Further, no such notice can be made against the same
person more than once during his term of office.

If the motionis carried with the support of notless than
two-thirds of the total number of members in the case of
Upa-Sarpanch, the Commissioner shall and in the case of
President or Vice-President, or Chairman or Vice-Chair-
man, the government shall by notification remove the
person from office and the resultant vacancy shall be
filled in the same manner as a {:asual vacancy.,

It is pertinent to note that there is no provision in the
Actto move a no-confidence motion against the Sarpanch
of a Gram Panchayat for the apparent reason that he is

directly elected by all the voters of a Gram Panchayat.

However, the government can remove him from office .
for gross irregularities specified in the Act. ’
Constitution of State Election Commission

- The Act provides for the constitution of an Election
Commission for the superintendance, direction and con-
trol of the preparation. of electoral rolls for, and.the
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conduct of elections to all the PRIs governed by this Act.
The Government of Andhra Pradesh through a notifica-
tion published in the Andhra Pradesh Gazette with No.
240 dated June 18, 1994 appointed Mr. S. Kasipandian,
a retired IAS officer as Election Commissioner for a
period of five years.

No party-based elections

“The State Election Commission shall not allot to any
contesting candidate any symbol reserved forarecognised
political party by the Election Commissionof India. Thus
the new Act (1994) does not provide for party-based
elections to PR bodies.

The elections to PRI in the State were fought on party
lines with party symbols for the first time in 1987.
Although party-based elections to PRIs have their own
merits and demerits, it is widely believed that such
elections may trigger off large-scale violence with fac-
tions and feuds already widespread in the villages.

Election proceedings

Notwithstanding anything in the civil procedure code
or any otherlaw for the time being in force, no court shall
grant any permanent or temporary injunction or make
any interim order restraining any proceeding which is
bein'g or about to be taken under this Act for the prepara-

tion or publication of any electoral roll for the conduct of
any election. Hence election disputes are placed out of
the purview of law courts in the normal circumnstances.

Reservatlon till AD 2000

The provisions of this Act relating to reservation of
offices of Sarpanch, President and Chairman and mem-
bers-of Gram Panchayats, Mandal Parishads and Zilla
Parishads for the Scheduled Castes and Scheduled Tribes
shall-cease to have effect after 25 January, 2000.

Finance Commission

The Governor shall on the recommendations of the
State government constitute a Finance Commission as

soon as may be within one year from the date of com-
mencement of Constitution (73rd Amendment) Act,
1992 and thereafter on the expiry of every five years. The
Finance Commission shall consist of a Chairman and
other members.

The government through a notification issued on June
24, 1994 appointed Mr Laxmana Swamy, former Regis-
trar of Dr B.R. Ambedkar Open University as Chairman

‘of the State Finance Commission and three other mem-

bers of the Commission for a period of three years.

State usurps more powers

Despite the demand for more decentralisation of pow-
ers to the duly elected grass roots level democratic
institutions, the State has usurped more powers under
various provisions of the new Act. The result is that the
government can suspend or cance! any resolution passed
by the PRIs or the standing committees if they are not.in
conformity with the legal framework or against public
interest. This apart, if the PRIs fail to exercise their
powers, exceeded or abused powers conferred on them
the government can dissolve such Panchayats. The gov-
ernment has also assumed powers for the removal of
Sarpanch, Upa-Sarpanch, President, Vice-President,
Chairman and Vice-Chairman.

The enormous powers given under the foregoing
provisions of the Act to the government to remove and
suspend the non-officials of the PRIs may enable it to
have effective control and supervision over these bodies.
At the same time, doubts have been expressed in certain
quarters that these provisions would destabilise these
bodies due to political overtones or even hamper their
functional autonomy. Q

L The author is'Member of Faculty, NIRD, Rajendra

Nagar, Hyderabad-500030 (A.P.).
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Karnataka Gram Panchayats’ one year in

+

Nafayana K.S.

he Kamnataka Village Panchayats and Local Boards |

Act was enacted in 1959. This Act did not provide
for greater devolution of power from the State to the
Panchayats. People'’s _

office : experiences from the field

In the meantime, the Gram Panchayats have com-
pleted one year in office. To have insights into the
working of Gram Panchayats it was felt necessary to
_ interview someelected

participation was also
not up to the desired |
level. The erstwhile |
PRIs, therefore; could |
not make much head-
way inthe formulation |-
andimplementationof }: 5

1 SH)
rural development | .
programmes, Basedon |
the Ashok Mehta |5
Committee recom- |}
mendations (1978), |
the then Janata gov-
ernment, for the first
time, took a bold step
to design a reform system to democratic decentralisation
to accord “power to the people” by enacting the 1983
PRIs Act. Under this Act significantly greater political
and financial powers were transferred from the State to
PRIs. As aresult, the PRIs in the State started embodying
vibrant qualities as institutions for promoting socio-
economic activities in rural Karnataka. Again due to
political changes the Congress government modified the
earlier (1985) Act with the 1993 Act. Accordingly,
elections to Karnataka Gram Panchayats were held in
December 1993. By January 1994 the Gram Panchayat
office bearers were elected. The elections to the other
two-tiers (district and Taluk levels) were held in March
1995. The present Janata Dal government is again con-
templating to amend the 1993 Act to modify the reserva-

tion of seats to be proportionate to the SC/ST population..

Furthermore, the government has set up an Experts Panel
to suggest modifications so as to enable the State govern-
ment to amend the 1993 Act.

members and Chair-
men of Gram Pan-
chayats. Accordingly,
| the author conducted
extensive informal in-
terviews with Chair-
men and members of
two Gram Panchayats
(Kattepura and Basa-
vapattana Gram Pan-
chayats in Arakalagud
taluk, Hassan district)
{ in the first week of
| February 1995. The
, interview was cordial
which threw up certain very useful suggestions to over-
come the limitations being experienced by the Panchayats.
The people’s perception was also obtained about the
functioning of Panchayat during the past one year.

The respondents included a young woman of 26 years
(Vokkaliga community) who is elected unopposed from
ablock where the SCs are in 2 majority, a Muslim youth
of 26 years who is elected from the general category by
defeating a dominant Vokkaliga and five others, a Brah-
min (43 years) who is elected as Chairman of Gram
Panchayat which is dominated by non-Brahmin mem-

bers. Heis agraduate, the woman member has completed '

8th standard while the Muslim member has completed
4th standard in Urdu medium school. They were elected
to Panchayat for the first time. ’

The Basavapattana Gram Panchayat has 15 members
and five villages and the Kattepura Gram Panchayat has
13 and 9 coming under their jurisdiction, respectively.
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The interview was mainly focused on the elected repre-
sentatives’ knowledge about the Gram Panchayat’s role
and responsibilities in rural development, their participa-

tion in Panchayat activities, their capabilities, opinionon .

financial viability, powers and size of Panchayat, need
for educational qualification for members, policy of
reservation, pattern of training being given to members,

partyless Panchayats, corruption, if any and means by
which it could be curbed, problems faced by Panchayats
in tapping local resources and effectualising the Consti-
tutional intent.

Powers vested with Gram Panchayats

The members opined that the pbﬁers vested with
Gram Panchayats (GPs) were very limited. They feel that

‘the Mandal Pradhan in the previous Act enjoyed more

powers. The drawing (financial) power of the present GP
Chairman is a paltry Rs. 250. The GPs should have
supervisory power particularly in regard to school and
hospital maintenance. The village accountant should also
come under the control of the GP. If these three essential
ynits are properly toned up, half the problems of the
village could be solved, they feel. The GP Chairman’s
power should be raised to Mandal Pradhan’s (in the
previous Act) level so as to make the GPs more effective.

Size of Gram Panchayats

Members’ views were sought about the present size of
the Gram Panchayats. They were of the view that the
present size of the GPs was ideal and manageable. The
Mandal (under the previous Act) had large areaand it was
difficult to manage it effectively with the. limited staff
attached to the lowest tier. If the size is unwieldy, it would
bedifficultto manage the rural development programmes
thanks to financial crunch.

Convening of Gram Sabhas

Under the present Act, the Gram Sabha should be
convened once in six. months. So far not even one Gram
Sabha has been convened at the GP levels in the entire
district.Since the middle and the higher tiers of PRIs are
not in existence, the GPs have not received any circular
directing them to convene Gram Sabhas from the Taluk

~ Panchayat. However, the GPs are hesitant to convene.
Gram Sabhas as they apprehend difficulty in facing

people without fulfilling their aspirations. A fear was
observed among the elected representatives that they had
not been able to fulfil even part of their promises mainly
due to paucity of funds. They are, however, hopeful of
doing some tangible works once the elections to -the
Taluk and district level tiers are completed and all the
three-tiers of PRI start functioning.

Level of participation of GP members

The GP members (respondents) were of the view that
themembers have been quite enthusiastic in participation
in the GP meetings. They have a feel of what should be
done at village level. They long to do their best for their
villages by placing their demands at the meetings. It is
interesting to note that women members were found not
interested in power-toppling games. Rather, they were
more interested in rural development works. In contrast,
a few male members involve more in horse-trading

 activities. This poses problems in carrying out GPactivi-

ties. However, as revealed, the women members have
been more co-operative and positive in approach than
men members in the GP activities. They lend a helping
hand to the Chairman in the meetings. The gender
hesitation is fading away faster. Every member by and

large, is interested in getting tangible rural development |

programmes implemented in his/her village. They also
are aware of the fact that the financial crunch is a
compelling hmltanon the GPs are facing. The SC/ST and
women mermbers are also showing interest in the imple-
mentation of social welfare programmes. Very fewwomen
members. are escorted and vocally supported by their
husbands at the meetings. :

Financial viability of Gram Panchayats .

Asascertained, almost all Gram Panchayats have been
experiencing financial crunch and were also not able to
tap the sources effectively. With the GPs’ existing level
of revenue, the members felt that it would be difficult to
pay even for the street-light charges, salary of the staff,
etc. It was not possible, therefore, toundertake any major
development programme. The grants being received by
the GP from State/Central governments are not sufficient
to meet the socio-economic developmental needs of the
people. Hence the GPs are not able to embark upon big
rural development works. The GPs are not getting a share
from the sales tax collection, licensing of quarrying, etc.
Also, about 30 per cent of the viliage houses are built on
the revenue lands adjoining the Village on which GP has
no jurisdiction to levy tax. Even the revenue authorities
are not serious in collecting revenue from these house-

holds. However, the GPs cannot prevent these house- -

holds from using the facilities from the GPs as are
available to other households lying in the GP area. Hence
it is suggested that these revenue areas adjoining the
village should be transferred to the GPs' jurisdiction so
that they could levy tax on them for the services provnded
Itis also opined that the sales turnover are under-reported
by business establishments in rural areas, to evade tax.

_ The sales tax machinery should associate the Panchayat
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Chairman while assessing the business turnover. By this,
_ tax receipts could be enhanced. GPs desire a share from
out of this receipt so that the GPs’ financial posmon
could be improved slightly.

JRY, other rural development programmes

Members were of the view that JRY has been under
implementation and through this the Panchayats could
get grants directly from the Centre. Since there is a delay
it is essential to streamline this programme in respect of
expeditious release of grants. They felt that there was a
need for a nodal organisation through which all types of
rural development programmes could be financed. By
this, GPs need not waste time and correspondence with
several grant-giving agencies. ‘

Training to elected GP members

" The respondents, by and large, were of the view that
the training camp was organised only once so far in
nearby village. It evoked very poor response as out of the
expected 45 members only very few attended. Alterna-
tively, a suggestion worth considering is that the Taluk
Panchayat could send a resource person to orient the
members at the Gram Panchayat level which would
enable equipping the members properly with the goals of
GPs and responsibilities in realising these goals. This
would save alot of money involved in organising training
camps. The members who had attended the Training
camp were critical about the very poor arrangement.
They also conceded that without proper training the GP

members might not be able todischarge their responsibil--

ity effectively.
Educational qualification of contestants

All the respondents were unanimous in strongly en-
dorsing that education was essential for the effective
understanding of GP’s roles and responsibilities. With-
outeducation the members cannot function as effectively
asis expected of them. Instead, thére is likelihood of their
becoming dependent on the subordinate officials of the
GP for almost everything. Further, the members felt that
at least for the contesting candidates matriculation should
be an essential qualification which could be raised upto
degree level in the coming decades. In the meetings the
interaction between the members would be smooth and
broad-based if they are educated. If the Chairman/Vice-
Chairman of Gram Panchayat are well educated, they
would find no problem in establishing a good and posi-
tive link with the higher two tiers (at the district and Taluk
levels). Without this link the GPs may not be able to-get
proper co-operation of higher tiers.

Partyless democracy at GP level -

The members were of the view that the GP elections
should not be fought on party lines which would divide
the people. Partyless democracy is ideal in the rural
society. They opined that the partyless elections have
several good features as there will not be any party
involved in financing the election. However, they also
admitted that people were labelled as belonging to one
party or the other. This they attribute is mainly because
of their party loyalty at Assembly or Lok Sabha elections.

Indirect election of Chalrpersons :

The members were of the view that the mduect
election of the Chairpersons should be replaced with
direct election. This, in their view, would avoid horse-
trading of elected members to buy loyalty. Further, if
people elect their representatives there would be every

:llkehhood of electing a better and able person to occupy
: t.he Chair. And, the Chairperson would thereby be made

respon51ble to all the electorate. By this, persons en-
dowed with ability would be more likely to occupy
positions of power. Such personalities could contribute
actively for rural development.

Reservation for SC/ST/womnien

There is unanimity that reservation should be contin-
ued as othewise women and SCs/STs would. be
underrepresented as they do not come forward in good
number. However, they were against the reservation of
positions of Chairman and Vice-Chairman as long as
qualification was not made compulsory for the candi-
dates. Their fear is that by the reservation method even

 theilliterate is likely to occupy the Chair who may not be

effective in handling the responsibilities of GP. Holding
of meetings, controlling of officials and establishing of
proper profile and relationship with the higher-tiers
would be difficult for an uneducated Chairperson which
would defeat the very purpose of GP. Without the reser-
vation provision, participation, and empowerment of
women/SCs/STs may not be forthcoming in large mea-
sure.

Composition of Taluk Panchayats

The members were of the view that this tier could be
formed without elections. They feel that the Chairman of
each Gram Panchayat could be made ex-officio member
of the Taluk Panchayat (TP). The ex-officio members of
GPs could elect the Adhyaksha/Upadhyaksha of Taluk

Panchayat by indirect method. The Taluk Panchayat

could have nominated members from the Taluk level
development departments like horticulture, sericulture,
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fisheries, irrigation, forest, health, education, public
works, etc so that they could provide useful expertise to
the Taluk' Panchayat. By this, enormous amount of
expenditure involved in the process of election could be

avoided. Further, the GPs could establish direct link with .

the TP through the GP Chairman who is proposed to be
an ex-officio member of Taluk Panchayat. This would
strengthen the effectiveness of the lowest tier as there
would not be much hitch between the GPs and TPs.
However, the members were not in favour of making
MLASs Taluk Panchayat Presidents. Establishing effec-
tive link with separately elected TP members would be
difficult which could cause delay and thercby hamper
smooth functioning of GPs.

People’s perception about functioning of GPs

The general opinion of the people was ascertained

informally about the effectiveness of GPs. A majority of

them felt that the villages are lacking in essential ser-
vices. In a few villages, water supply is being managed
properly while in a few others pipe water is not available,
An extra room to the existing school building has been
added while they do not have money to repair the other
existing dilapidated school buildings (in a few villages at

least) and to provide other reading and sports material..

There are several villages without middle or high school
facilities. Sewerage facility is almost nil in every village.
Good - all-weather roads, hospitals, maternity homes,
veterinary hospital, bathing ghats are not found in several
villages. Telecommunication, postal and such other fa-
cilities are available only in big villages. Villagers do not
know that the GPs have an obligation to convene Gram
Sabha once in six months. They are also.not aware that
the GPs are experiencing severe financial crunch which
prevents them from translating the people’s aspiration
into reality. People are, therefore, losing faith in the
PRIs’ effectiveness in tackling the socio-economic prob-
lems. It is time, therefore, that the governments do not
lose any more time in reinvigorating the PRIs by genuine
transfer of political power and funds by keeping aside
their political ideologies so that the PRIs could be an
effective machinery for rural reconstruction.

At the time of the interview only the lowest tier, ie the
GPs were functioning. Hence perception of members
about the problems, if any, between the Taluk Panchayat
and the Zilla Panchayat could not be ascertained. Mem-
bers felt that proper co-operation of TP & ZP was

~ essential at the time'of project planning, preparation of

budget, etc at the grass roots level as the GP Secretary is
not a technical man. .

Corruption - [

The members are worried about corruption which is
inching into every facet of village life. To control this
menace, some members suggested that there should be a
directly elected Village Justice Committee which should
be a wing of the Gram Panchayat. The size of this
Committee could be one-fourth the size of the GP. While -
electing members of the GP, the electorate should also
elect members to function on the Village Justice Com-
mittee. This Committee, along with the GP Chairman
should be empowered to settle rural disputes (revenue
and civil). This could be evolved as a small court at GP
level. This Commiittee, according to them, could solve
several problems at the local level without loss of time or
money.

An optimistic note i

Every member was optimistic that given proper politi-
cal power and funds the GPs could act as an effective
rural socio-economic development machinery. The ser-
vices like health, education, water supply, housing, rurai
roads, rural electrification and other essential items could
be provided within a foreseeable future. Therefore, they
expressed that the governments, both at the Centre and
the State, should strive honestly to strengthen the PRIs
with necessary political and financial powers for rural
reconstruct:lon

]

An overview

Whenever the leadership at the State level changes it
has invariably indulged in amending the PRI Acts,
prompted by political considerations. Such frequent
changes. of the Acts are creating difficulty among GP

‘members in fully understanding the implications of these

Acts. The membes, therefore, felt that the State govern-
ment should strive honestly to strengthen the PRIs both
financially and politically through genuine transfer of
power and funds than wasting a lot of time in amending
the Acts so frequently. The State should hold electionsto
all the tiers simultaneously and allow them to function as
autonomous mini republics and agents of rural transfor-
mation. Otherwise, the PRIs cannot function effectively.
In Karnataka, the elections were held to Gram Panchayats
in December 1993 while the Taluk and the Zilla
Panchayats elections were completed by March 1995.
Virtually, the PRIs were functioning with one leg for
about 15 months. This is riot at all a very hea]thy trend.’
Only in a very congenial atmosphere the Gandhian
ideology of bui]ding desirable village republics would be
possibie. This is a Constitutional obligation. Anything
short of this would only amount to the betrayal of both the
Constitution and the promiise to the people.
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In recent decades, rural India has been facing an ugly
rise of social violence. The government machinery has
notbeen able to tackle this social menaceeffectively. The
police and the courts have not been effectlve in finding

solution to these rural societal problems. If the situation .

is allowed uncontrolled, the problem may pose danger-
ous consequences by damaging the social fabric se-
verely. Peace and social harmony are, therefore, at stake.
Under this juncture, it is essential to seriously think of
orienting and vitalising the PRIs as viable institutions by
suitably empowering them to tackle the rural social evils.

The policy must shoulder this responsibility by invigo- -

‘rating the PRI to be an effective machinery not only for
rural development but also to tackle social tension and
violence so that peace and social harmony prevails in
rural India. - .

The 73rd Constitutional Amendment has made it
compuisory that every State should have PRIs, periodic

election should be held regularly, that the PRIs accounts
should be subjected to proper audit, and that every State

should appoint a Finance Commission to examine the
financial problems, etc of the. PRIs. Though. belated, a
new environment has been created for the growth of
PRIs. Essential rural development responsibilities have
thus been passed on to the people’s representatives.
Under this circumstance, the local bodies should act as
self-govermng institutions, in true spirit. Since the gov-
emment-run rural development programmes have not
been quite successful, the PRIs are the only hope. They
have to function effectively as people-oriented grass
roots level institutions. It is hoped that the PRIs would
grow from strength to strength in the coming years as a
very vibrant rural development people’s institution. If
this becomes a reality, at least in the distant future India
would emerge out of the ashes as a developed country.
Only then India could stand among the comity of worthy
nations. Q

® The author belongs to the Institute for Social and
Economic Change, Nagarbhavi, Bangalore-560072.

{Contd. from page 18) o

1. introduce appropriate structural bulwarks which
will force State govemments to comply with
regulations;

2. make the system a win-win game for both State
governments and for Panchayats;

3. free Panchayats from the risk of bemg comman-
" deered by anti-social ¢lements;

4. enrich Panchayats both in money and in human
capital.

Allthisis possible provided we accept that the situation
is not satisfactory, and yet, that it can be rectified—but
only through drastically innovative measures. Q

b

@ Theauthorisa Fellow of the Indian National Academy

of Engineering, a Distingitished Fellow of the
" Institution of Electronics and Telecommunications
* Engineers and a former Director, IIT, Madras.

{ Contd. from page 25 }

adequate staff competent enough to handle such tasks.
What is more, as per the Amendment, no State govern-
ment has been able to set up State Finance Commission
and therefore, sharing of resources between the State and
- the PRIs has been done only in an arbitrary manner. It is
felt that State Finance Commissions will take yet another
three to four years before they see light of the day. Till
then the financial administration of the State and the PRIs
-has to remain in shambles and uncertainty.

Unfortunately, most States have not yetdecided on the
modalities of passing on the grant-in-aid from the State

government to Zilla Parishad and downwards. Time has -

now come when financial autonomy must be respected
and this can be achieved only by laying down clearly the

norms of devolution of funds to the various levels of PRIs
from the State government. The grey areas in this matter
must be dealt with and removed. Only then there would
be democratic decentralisation in its true sense. Unless
financial management of PRIs is consolidated, strength-

ened and optimally handled, the different objectives of

the new dispensation of Panchayati Raj would get stuck
up in their proper implementation. It is for the State
govemnments to take up this challenge and bring about the
necessary changes and improvements by regular and
effective steps taken in a time-bound frame. -

® The author is a freelance Jjournalist (418-Vasant
Enclave, New Delhi- I 10057).
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Evaluation in the planning process at
the district level :

Evaluation and planning process

he planning process, be it at the national, State,
district, or even block level, is bas:cal]y the effi-

Dr.B.N. Sahay f

both participant and non-participant, interviews—both
individual and group, schedules, questionna1res case
studies, case histories, process records, interview guides,
etc?,

cient management of —
the scarce resources |
for which structures
are created. These
structures are to func-
tion efficiently in an
integrated manner for
optimal results'. Plan
formulation, Plan ad-
ministration, and Plan
evaluationgoasacon-
tinuous planning pro- |/
cess. o
Evaluation is an assessment or judgement or appraisal
of the value or worth of a programme or a project. The
assessment has to be on the basis of the norms fixed for
the programme A good evaluation plan tries to establish
cause and effect relationship (valid), arrives at reason-
ably consistent conclusions provided the same method is
used (reliable), and it covers what it intends to cover.
Thus, the objectives of an evaluation would include
assessment of programme and its impact, finding out
areas of successes and weaknesses and the reasons thereof,
ascertaining people’s acceptance of the programme ben-
efits and their reactions, deriving lessons for tmprove-
ment in the formulation and implementation of the
programme. In this sense, evaluation is distinct from
progress analysis, review, and monitoring and becomes
a management tool.,The major steps in evaluation in-

" clude: development of evaluation planning; pre-testing
of the planning; collection and analysis of data; compari- -

sonofthe findings with those of the standards; and taking
suitable actions based on the findings. The various tools
and techniques for evaluation have been: observations—

l Eva'luation—a
feedback
mechanism

Evaluation forms
the very basis of deci-
sion-making for bring-
ing about desirable
changes. It has to be
based onobjectiveevi-
dence and element of
subjectivity must be
avoided while inter-
preting and passing judgcments Better information for
lmprovement is the key-note to an evaluanon

l

The purpose of evaluation may be xmmedlate orshort-
term or long-term but its ultimate objective is continuous
feedback for ongoing improvement. Feedback through
evaluation results is an important requirement for assess-
ing the performance, compare the intended with actual
operations, and use this information to guide the future
line of action. The principle of feedback is a requirement
of all the self-goveming and goal-seeking systems>.

- It may be reiterated that evaluation should provide
feedback on the achlevements of targets set, long-term
objectives, impact of the programme ‘the bottle-neck
experience, corrective measures to be taken, and reac-
tions of the participants to the programme. In particular,
evaluation of a plan scheme should provide the basis for
necessary correctives to planned efforts, whether as-
sumptions are justified, directions are correct, efforts
adequate, pace of implementation satisfactory, and
whether the progress obtained i is as envisaged as per the
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giventime schedule. Besides, inthe eventofnon-achieve-
ments vis-a-vis targets, evaluation should tell uz why
results have not been forthcoming, where have we gone
wrong, what are the reasons for slippages, and what can
be done to remedy the situation. Thus, it is important that
a workable mechanism is evolved for a quick and timely
feedback to guide the future line of action as the basis for
major planning and investment decisions. ' '

Evaluation and district planning process

Evaluation should provide guidelines to plan formu-
lation and plan administration agencies particularly at the
district level. In the event of Panchayati Raj (73rd & 74th
Amendments to the Constitution), it would be the Zilla
Parishad and Nagar Nigam/Palika which may be charged
with the responsibility of; formulation of the major

objectives of the district Plan, compilation of data, bring- ..

ing out the profiles of the district in relation to the basic
objectives, formulating the main strategy for the district
planning, analysis of the existing programmes and projects
with reference to the strategy-outlined, assessment of
resources for allocation to various programmes, state-
ment of physical and financial components, statement of
spatial dimensions, and relationships and linkages of the
‘district plan with those of State and national Plans*.

The VIII Five Year Plan (1992-97) recognises ‘human
development’ as the core of all developmental effort’.
~ With democratic decentralisation, the responsibility for
planning, implementation, and evaluation of all develop-
mental programmes, rests with the people themselves
through their elected representatives. Obviously, the
developmental functions may have to be separated from
the regulatory functions and placed at the district level
-with the Zilla Parishad. It needs no emphasis that the
essential pre-requisites for decentralised district plan-
ning, apart from political commitment, would inciude
defining the scope and content of district Plan measures
for disaggregation of allocations, delegation of adminis-
trative and financial powers, evolution of new patterns of
administrative behaviour, areorientation of attitudes and
relationships, building up capabilities and instruments of
control, establishment of participatory structures and
umbrella mechanisms, continuous training and re-train-
ing of personnel, and in-built mechanism for review,
monitoring, and evaluation. A community- based sys-
tem, therefore, must develop.

While evaluating a programme at the district level, it
is quite likely that some of the observations may create
adverse effect on its implementation. To illustrate, a
sudden death of a child immediately after polio or DPT
immunisation, if given wide publicity, may adversely
affect the implementation of the programme. Similarly,

death following vasectomy or tubectomy, if given wide
publicity, may adversely affect the family welfare
programme. There should be a passing reference on such

.observations and details of such happenings should be

confidentially reported to the head of the implementing
agency to take corrective measures. The aim of the
evaluation report is to act as a catalytic agent and not to
come in the way of implementing the programme’,
Evaluation is not a fault-finding device. It is always an
input to planning.

The foregoing discussion goes to suggest that evalua-
tion involves an element of skill, the systematic and
methodological acquisition which provides an optimum
efficiency to an evaluator. A sound training in evaluation
methodology and techniques may help to acquire spe-
cific skill and specialised knowledge necessary for the
satisfactory performance of the job. Besides, the knowl-
edge of the fundamental subject(s) (such as; economics,
sociology, statistics, and allied disciplines), an inter-
disciplinary approach with good grounding in social
science research methodology is essentially needed for
the evaluation of the social development programmes’.
Anevaluator, therefore, must have adequate grip over the
subject-matter under evaluation, be able to formulate the
problem, delineate the objectives, frame the hypotheses,
determine the methods of approach, develop a sound
sampling design, select the most appropriate tools of data

collection, scrutinise and process the data efficiently,

analyse them objectively and scientifically, and adhere to
the time schedule for enablmg ‘purposive” and “timely”
feedback '

Some issues . o

In view of the multi-dimensional nature of the prob-
lems connected with the social development programmes
vis-a-vis heterogeneity in population (including the vari-
ous socio-economic levels), the quality of evaluation
results depends upon the extent to which in-depth prob-
ing and analysis of the latent factors responsible for
successful lmp]ementauon (or otherwise) of the
programmes have gone into. This would also mean going
in for different types of evaluation at different levels and
stages of development so that continuous feedback for
necessary improvement in the planning and administra-
tion of the social development programmes is possible in
time. While evaluating, the focal point would be to
ascertain whether the programme could achieve what it
intended to achieve. Thus, in terms of purpose of evalu-
ation at the district level the following questions become
very pertinent?; *

' (Contd. on page 112)
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Inltlatlves for strengthening Panchayatl
" Raj |nst|tut|ons

Sushma Singh

'The Constitution (73rd Amendment) Act, 1992
provides for decentralised administration through
local sclf-governing Panchayati Raj institutions (PRIs)
at the district, sub-
district and village
levels. It seeks to en-
sure self-governance
through directly elec-
ted people’s represen-
tatives and provides a
forum for direct par-
ticipation of the people
themselves in the |
Gram Sabha. One- |
third of all seats are to | ¢ zie7
bereservedfor women |
and for Scheduled “—

Castes and Scheduled Tribes in proportion to their popu-
lation. Similar reservation has been provided for in the
office of Chairpersons. These provisions in the Constitu-
tional Amendment have been instrumental in bringing
outthese socially and educationally disadvantaged groups
into public life as no other legislation or movement has.
been able to do. It is a powerful instrument of empower-
ment and social justice which thcy need to seize and
wield skilfully. '.

Under the amended Constitution, security of tenure
and holding of regular elections have been ensured. The
term of PR1s is for five years and elections have to be held
under the supervision of Constitutionally mandated State
Election Commissions before the expiry of the term of a
Panchayat '

The 'Panchayats are expected to manage their re-
sources and to plan and implement schemes for eco-
nomic development and social justice; indeed, they are
expected to be the institutions of self-government How-
ever, much will depend on the functions assi igned to the

PRIs and the funds devolved upon them. Much will also
.depend on how the elected representatives use these
resources for the benefit of the community and how
, skilfully they perform
| the functions as also
on how vigilant and
| active the Gram
Sabhas are. -

t Panchayat poll:
| present status

While all the States
and Union Termritories,
| wherever the Consti-
tutional Amendmentis
applicable, have either
brought in new legis-
lation or amended their existing legislation to be in

“conformity with the Constitutional provisions by the

stipulated date of 23rd April, 1994, elections tc constitute
Panchayats under the new State legislation have yet to
take place in some of the States. The PRIs in Arunachal
Pradesh, Maharashtra, Assam and Sikkim are protected
under Article 243N. Gram Panchayats and Panchayat
Samitis in Orissa and Himachal Pradesh and Gram
Panchayats in Manipur and Goa are similarly protected.
West Bengal also has Panchayats at all levels in position. -
The States of Tripura and Madhya Pradesh have held
Panchayat elections to constitute new PRIs at all levels,
Punjab had conducted elections to Gram Panchayats in
1993, and to the Panchayat Samitis and Zilla Parishads in
September, 1994. Haryana and Rajasthan conducted
elections to PRIs in December, 1994 and January, 1995
respectively. Karnataka too conducted elections to
Panchayat Samitis and Zilla Parishads recently*—March,
1995; elections to Gram Panchayats were heldin Decem-
ber, 1993. Andhra Pradesh also is conducting elections to

« Zilla Parishads and Mandal Panchayats in March, 1995.
Among-the Union Territories, Andaman ‘& Nicobar
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Islands, Dadra & Nagar Haveli and Daman & Diu had
held elections to Gram Panchayats in 1990 and therefore,
they have only to constitute Zilla Parishads. Electiofis to
PRIs are due in Bihar, Gujarat, Kerala, Tamil Nadu and
Uttar Pradesh. In Goa, Himachal Pradesh, Manipur and
Orissa elections are due only for Zilla Parishad. Elections
are alsodueinChandigarh, Lakshadweepand Pondicherry
{see Table 1).

Twenty-five lakh members

The spirit of the Constitution is that PRIs must be in
position at any given point of time; therefore, elections to

constitute Panchayats have to be held as soon as the
necessary procedural formalities are completed. The
Ministry of Rural Areas & Employment has been con-
stantly in touch with thé States on the question of holding
of elections as soon as possible. It is expected that all the
States and UTs, wherever elections are due, will consti-
tute Panchayats within the next few months. About 25
lakh elected representatives are expected to be in position
once elections are held in all States and Union Territo-
ries. One-third of the members will be women and the
SCs and STs would enjoy representation in proportion to
their population.

: TABLE 1 )
Progress of Panchayati Raj Elections in the States and Union Territories (March 1995)

Last elections held
S.No. State/UT . GP* pS** ZPerer Election Due
1. Andhra Pradesh 1988 1995 1995 Due for GP
2. Arunachal Pradesh 992 9/92 9192 No :
3. Assam 1992 1992 1992 No
4. Bihar 1978 1979 1980 Due
5. Goa 1991 ) Due for ZP
6.  Gujarat 1988 1988 1988 Due
7.  Haryana 1994 1994 1994 - Neo
8  Himachal Pradesh 1291 1/92 _ Due for ZP
9. Jammu& Kashmir — — - Not ratified v/a 371
10.  Karnataka 12/93 3/95 3195 No
11.  Kerala 1988 — - Due'
12.  Madhya Pradesh 1994 1994 1994 " No ,
13, ' Maharashtra — 2492 292 No ‘
14. Manipur 9/91 - — : — Due for ZP
15. Meghalaya) ,
16. Mizoram) Part IX of the Constitution is not applicable
17.  Nagaland) : )
18.  Orissa 1992 . 1992 — Due for ZP
19.  Punjab 1/93 9/94 9/94 No
20. Rajasthan 1995 1995 1995 " . No
21, Sikkim 1993 — 1993 No
22.  Tamil Nadu : 1986 1986 1986 Due
23,  Tripura 1994 1994 1994 © No
24, Uttar Pradesh 88-89 88-89 8889 _ Election notified
25.  West Bengal 1993 1993 1993 No
.26. Andaman & Nicobar Islands 1990 Due for PS & ZP
27.  Chandigarh _ 1983 Due for GP & ZP
28. Dadra & Nagar Haveli 1990 Due for ZP
29,  Delhi — .
30. Daman & Diu 1990 Due for ZP
a1 Lakshadweep Due for GP & ZP
32. ' Pondicherry Due for GP & 2P

* Gram Panchayat; ** Panchayar Samiti; *** Zilla Parishad.
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Training : a high priority area '
Since the PRIs have been entrusted with the specific

responsibility of preparing plans and implementing vari-

ous schemes for economic development and social jus-
tice, meludmg the 29 subjects mentioned in the Eleventh
Schedule, generation of awareness and i imparting infor-
mation to elected representauves is a matter of great
importance. Thus, trammg and dissemination of infor-
mation are high priority items for the Ministry. Three
national institutions of eminence, namely National Insti-
tute of Rural Development (NIRD), Hyderabad; Lal
Bahadur Shastri National Academy of Administration,
Mussoorie; and Indian Institute of Public Administra-
tion, New Delhi, have been identified for conducting
‘Training of Trainers’ programmes. Prospective trainers
selected by the States receive training at one of these
institutions, and on their réturn impart training to the
Panchayati Raj functionaries—both officials and non-
officials—-at the State, district and subdistrict levels. Six
training modules for the training of different levels of
Panchayat representatives have been prepared and circu-

lated among all the States for their guidance. In fact, the
Ministry is also extending financial assistance to the ,

* States for generating awareness and i imparting training to
orient the Panchayati Raj functionaries towards the new

. arangements. States have chalked out comprehensive,

 training programmes for the Panchayati Raj functionar-

ies—elected representatives as well as officials—so as to
equip them with necessary information and skill to
enable them to discharge their new Constitutional re-
sponsibilities effectively. States like Madhya Pradesh,
Karnataka, Orissa, Haryana, West Bengal, Assam,
Tripura, Punjab, Rajasthan, Sikkim and others have
embarked upon a massive training programme for
Panchayati Raj functionaries. Table-2 gives an idea of
the number of trainees already undergoing training in the
States for which assistance has been given.

TABLE 2
Number of Persons Undergoing Training

No. of trainees

SNo. NameofSwate ' Vill. Middle Distt,
level level level
1. Assam 4,972 392 86
2. Haryana Total 53,239
3 Karnataka Total 80,000
4, Kerala 1,120 280 105
5. MP.’ TN 10472 L100
6. Orissa . Total 85,000
7. Rajasthan 9,173 60
8. Sikkim 828 — 60
9, Tripura ¥ Total 10,000
0. U.p. 4 43,622 13,355 2,070
1. West Benga'! .. 19,830 5,085 - 450

[

The thstly isalso prov1d1ng assistance for strength-
ening the State Institutes of Rural Development the

: Panchayat Traiming Institutes, Extension Trammg Cen-.

tres, etc

An instrument of empowermehth ;
Though structured training has its limitations, it is
nevertheless important because the success of PRIs will

- depend on how these democratic institutions function.

Training imparts information, develops skills for plan-
ning, implementation and supervision of programmes.

Unless this is done, the resources and powers given may
not be properly used. PRI members/officials mustalsobe
sensitised to their role in social awakening. Training has
partzcular]y to be viewed as a facilitator in the process of
empowerment of SCs, 8Ts and Women, many of whom
will be first time entrants to public life. Elections and
reservations do not automatically mobilise and  empower
them and entry into PRIs is not an end itself, it is an
instrument of empowerment which must be osed skil-
fully with discernment and with critical awareness to
vend their cause. The Ministry is supporting non-govern-
mental organisations (NGOs), either directly or through
the Council for Advancement of People’s ACtIOIl and
Rural Technology (CAPART) for the purposes of train-
ing grass roots level women PRI representattves or those
belonging to SCs and STs

Distance education package

Recognising that training of PRI representatives is 2
large and challenging task, the Ministry has been trying
tobring ininnovative methods for training and awareness
generation, The Ministry, in collaboration with the Indira
Gandhi National Open University, is in the process of
developing a multi-media distance education package
consisting of self-instructional training material to be
supplemented by counselling and video and audio aids.

Gram Sabha and people’s participation.

Any discussion on empowermeént is incomplete with-
out a mention of the Gram Sabha which is the base on
which the pyramid of the PRIs rests. It is the Gram Sabha
whom the PRIs represent and to whose needs they must
respond to and to whom they must also be accolntable.
The Gram Sabha in turn should be vigilant about the
general functioning of the PRIs because without the
participation of the Gram Sabha, PRIs cannot succeed.
Focus on the Gram Sabha has to be sharpened to make it
functional and participative. Village people now have a
forum in the Gram Sabha for direct parttcnpatlon in
managing their own affairs. .

-l
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Devolution of powers

Ultimately, command over resources, powers and

" authority along with the administrative measures and
funds will strengthen the PRIs and make them responsive
to the needs of the people. State lcglslauon provides the
basis for devolution of powers and functions upon PRIs.
Accordingly, Maharashtra and West Bengal and other
States like Madhya Pradesh, Haryana, Tripuraand Punjab
have also chalked out a scheme of devolution of powers
and functions upon the PRIs to enable them to plan for
and implement schemes for economic development and
social justice. States are also taking measures for admin-
istrative and financial strengthening of PRIs. The Minis-
try of Rural Areas & Employment had prepared a sugges-

“tive framework for devolution of powers, functions,
authority and responsibilities upon PRIs. The suggestive
framework has been placed before the National Commit-
tee of Panchayat Ministers which has offered its com-
ments ‘and resolved to invite comments from States as
well. In principle, the Committee has approved the
framework for circulation among all States for their
consideration and guidance. While Panchayats willevolve
gradually and go from strength to strength, a practical
approach, concentrating on what can be done right now
in the context of a particular State to make the PRIs
functional is necessary. The principle of subsidiary, that
isto devolveon PRIs, what can practicably be done atany
given level keeping the three-tier structure in mind could
be a guiding principle. Essentially, local level functions
in the developmental, economic, welfare, social justice
fields as well as local service functions, must be entrusted
to PRIs. In fact, the Jawahar Rozgar Yojana is an out-
standing example of a programme through which there is
a major infusion of funds to PRIs along with the neces-
sary authority for implémentation. :

State Finance Commission

The provisiofis of the Constitutional Amendment for
the mandatory setting up of State Finance Commissions
(SFCs) are historic. The recommendations of the SFCs
will have grave implications on the functioning of PRIs
because without resources it is not possible to make grass
roots democracy work. All States and Union Territories
are required to constitute SFCs and States have complied
with this requirement. According to the provisions of the
Constitutional Amendment, SFCs are expected to make
recommendations on the principles which should govern
the distribution and assignment of taxes, duties, tolls and
fees between the State and the PRIs and the grants-in-aid
to the Panchayats from the consolidated fund of the State
as well as other measures needed to improve the financial

position of Panchayats. For the SFCs, this is a significant
opportunity to ensure that the objectives of equity, effi- -

ciency and autonomy of PRIs are met. The Governor of
the State has to lay before the legislature of the State the
recommendations made by-the Commission together
with an explanatory memorandurn as to the action taken

. thereon.

Back-up support for SFCs

Attheinitiative of the Ministry, a SFC cell has been set

up in the National Institute of Public Finance and Policy

(NIPFP), Delhi, to develop guidelines in respect of the
tasks entrusted to the SFCs and to respond to them on
various issues related to their functioning including the
undertaking of specific studies on various aspects of
Panchayat finances. The cell will develop a Panchayat
data bank for dissemination of information and under-
take studies on specific aspects of Panchayat finances
and respond to SFCs’ request for technical advice or
assistance. For the purposes of municipal finances, NIPFP
is collaborating with the National Institute of Urban
Affairs and for Panchayat finances with NIRD where
supportive cells have been set up. A resource group has
been constituted for giving advice and guidance.

Transfer of funds : need for a sound system
Since a common approach is neither possible nor
necessary, SFCs would be considering what can perhaps
be generalised as a good system of transfer of funds
devised on sound principles and rationale. No doubt,
SFCs would like to work out their own distinctive ap-
proach to the issue. Since the PRIs are loaded in favour
of development functions and programmes mostof which

~ areschematic, PRIs will largely be sustained by develop-

ment funds and grants-in-aid. SFCs ought to be able to
suggest measures to ensure that there is a certain predict-
ability and regularity in what is bemg devolved. How-
ever, PRIs must also be able to levy and collect their own
taxes. Raising and management of their own resources
will reinforce the concept of local self-government which
would strengthen PRIs. The SFC cell has so far held two
workshops of Chairmen and members of SFCs and
prepared conceptual papers on the broad approach that
SFCs could adopt. Papers have also been prepared on the
identification of minimum standards and norms for basic
minimum needs and services, identification of gaps,
identifying resources, studies on the nature of transfers to
Panchayats, preparing formats, building-up data base
and serving.as a clearing house for dissemination of
information. . :
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Other measures

Certain other i 1mt1ahves have been taken by the Min-
istry. A Committee of MPs mainly from Scheduled Areas
and experts had been constituted under the Chairmanship
of Mr Dileep Singh Bhuria, MP to make recommenda-

. tions regarding the law for extending provisions of the

Constitution (73rd Amendment) Act, 1992 to the Sched-
uled Areas. The Committee has submitted its report,
which is now under the consideration of the government.

While a preliminary study of the basic features of
State PRI legislation has been carried out, it is felt that a
more comprehensive study of Panchayati Raj legislation
needs to be undertdken. The Ministry has entrusted this
task to the Indian Institute of Public Adnumstrauon New
Delhi. .

Panchayati Raj is a State subject and it is the State_

governments who have to eventually implement the
provisions of their Panchayat legislation. The Confer-

ence of State Ministers and State Secretaries in charge of
Panchayats held on 3rd July, 1993, made important
recommendations on expeditious measuresito be taken
for giving effect to the provisions of the Constitutional
Amendment. The recommendations have enabled all the
States to progress towards implementing Panchayan Raj
in the right spirit.

A National Committee of Panchayat Mimsters under N

the Chairmanship of the Union Minister of State for

. Rural Development was constituted on 8 September,

1993 with ministers of seven States as members and three
as special invitees. The Committee has been giving -
valuable suggestions and guidance regarding' the course’
of action pursuant to the Constitution (73rd Amendment)
Act, 1992, a

® Theauthoris Joint Sec.v:etat'y, Ministry of Rural Areas-
& Employment, Government of India, Krishi Bhavan,
New Delhi-110001.

(Contd. from page 21 )

and Sukhomajn have shown that Panchayats have
inexpensive local solutions to the village problems. Pa-

. thetically this ecological initiative has escaped the at-

tention of law-makers.

Last comes the ambiguity related to Article 243 E(3)
and Article 243 N for regulating elections to PRIs. The
sitgation‘that is emerging out of the behaviour of States
is that these Articles are not powerful enough to pre-
vent the arbitrary treatment of Panchayats, Article 243N
sets a one-year limit for the continuance of any State
provision inconsistent with the provisions of Part IX of
the Constitution. Within this time the provision would
either have to be amended or repealed. The Law Minis-
try has since then clarified that the one-year period is

| mnotonly for bringing the existing laws in tune with the

provisions of Part IX of the Constitution but also for
fulfilling all obhgatwns given in it. However, the elec-

 tion scare has prevented most States to delay them on

one or the other pretext. Digvijay Singh of Madhya
Pradesh had the courage to take the State to the polls,
but Karnataka picked up the issue of reservation to elected
offices—a sufficient excuse to put off elechons Gujarat

© got stuck on the desirability of having a common elec-
. toral roll for the local body and the Assembly elections.

Tripura Assembly has yet to come out of their internal ,
disagreements over the issue of elections to PRIs Uttar
Pradesh, the largest State is waiting to hold Panchayat
elections. The issue on which the States can put off

—

. ' ' \
' A
elections to PRIs needs immediate clarification by the-

Supreme Court so that States may be compelled to show
greater smcenty towards the new Panchayat reglmc

Panchayats— a powerful future resource
The failure of representative democracy in the de-
cade of "80s gave rise to people’s movements -all over
the globe for better resource management. The high’
rate of corruption undermined the Govemments of Bra-
zil, the Philippines and Russia while the _Statqs in East-
em Europe and Latin America were given a timely waming
to revitalize their grass roots structures by giving a greater
voice to people in government spending. This is one of
the best opportunities since Independence to the States
in India to refurbish their management capabilities out-
side thc Delhi framework. In this era of criminalisation
of pohtlcs it is important that the States give a greater
voice to people who really matter in resource decisions.
By all means the global trend is that the decnsnon to
appropriate natural resources should be made by these
who own them. Democracy actually breathes alt the bot-
tom which still retains some of the pristine punty of
mexpenswe gregarian living. Q

® The author is Reader, Dept of Political Science,
Kamala Nehru College (De!ht Umversny) New
Delhi- I 10049

® KURUKSHETRA ® APRIL 1995 W




Planning and finance for Panchayati Raj
institutions |

A.K. Dubey and Sanjay Mitra

he Constitution (73rd Amendment) Act, 1992
has aroused great expectations with Panchayats
becoming a Constitutional entity. In this euphoria, cer-
tain amount of scepti- i

“tion of funds.

Later, the Taxation Enquiry Committee? in its report
in 1953-54 called for a cautious policyregarding alloca-
It had recommended substantial grants
" from the State govern-

cismstill lLingers on |:
regarding their pow-
ers and functions and |
the meagre resources |;
that they had been be- |
stowed with, in the
past. It is true that

S 3
rame a

‘Panchayat finance’ |2 e
was among the major | %%;p@e’nt ”@!’gﬁg
reasons attributed to |2 i

the failure of the PRI |

system during the 60s |

and 70s. Dependence ;
of Panchayats on | %

“alithors note. |1}
B ERRI RS (O

| menttothe Panchayats
| during the initial pe-

also Tecommended
| that certain taxes
should be exclusively
reserved forrealization
by the rural local bod-
ies. Such taxes would
| ihcludeland cess, duty
ontransfer of property,
*1 house tax, service tax,
vehicletax, tax on pro-
| fession, entertainment

States for almost ev-
erything, coupled with inadequacy of powers and func-
tions rendered the Panchayats ineffective.

Earlier attempts

It is not that the Constitution (73rd Amendment) Act,
1992 alone has thought about the financial resources for
_ Panchayats. Way back in 1951, the Local Finance En-
quiry Committee had recommended certain measures for
strengthening Panchayat finances'. For example, they
had recommended that the village Panchayat should
receive by way of assignment, 15 per cent of the land
revenue realized from the Panchayat areas. Similarly,
surcharge on transfer of immovable property, allowing
Panchayats to use common land, encouraging revenue
collection by Panchayats, encouraging village Panchayat
toremunerative ventures, etc were alsorecommended. In
fact, the Committee had recommended that the local
bodies should have independent power of taxation, sub-
ject to the prescribed ceilings. .-

tax, etc. Later, the
Team for the Study of Community Project and National
Extension Service® had pondered over the importance of
Panchayat finances in its report in 1957 and had recom-
mended certain measures for augmenting the resources
of Panchayats. It had also made recommendations as to
the administrative and other expenditure of Panchayats.
Later the Ashok Mehta Committee® had recommended in
its report in 1978 setting up of State Finance Commis-

- sion.

However, despite the realization and admission of the
importance of finance, as far as Panchayats are con-
cerned, it was only throu ghthebonstitution (73rd Amend-
ment) Act, 1992 thatanew Chapter (entitled Chapter IX)
was added to the Constitution which contained inter alia,
the provision of setting up of State Finance Commission.

Constitutional basis of Panchayét finances

Part IX of the Constitution contains provisions regard-
ing Panchayats. Article 243 H authorizes that the State
legislature may, by law, o

| riod of growth. It had .
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(a) authorize a Panchayat to levy, collect and appro-
priate such taxes, duties, tolls and fees in accor-
dance with such procedure and subject to such
limits;

(b) assign to Panchayat such taxes, duty, toll, fees,

levied and collected by the State government for

such purposes and subject to such condition and
limit;

(¢) provide for making such grants-in-aid to the

Panchayats from the Consolidated Fund of the

State; and

(d) provide for constitution of such funds for credit-
* ing all moneys received, respectively by or on
behalf of the Panchayats and also for the with-
drawal of such moneys therefrom, as may be
specified in the law. Article 243 H, therefore,
gives necessary power to the State for tax admin-

istration.

Article 243 I provides for the constitution of the State
Finance Commission. It says:

(1) The Governor of a State shall as soon as, may be
within one year from the commencement of the Consti-
tution (73rd Amendment) Act, 1992, and thereafter at the
expiration of every fifth year, constitute a Finance Com-

mission toreview the financial position of the Panchayats '

and to make recommendations to the Governor as to:
(a) the principles which should govern:

(i) the distribution between the State and the
Panchayats of the net proceeds of the taxes,
duties, tolls and fees leviable by the State
which may be divided between them under
this part and the allocation between the
Panchayats at all levels of the respective
share of such proceeds;

(ii) determination of the taxes, duties, tolls and

fees which may be assigned to or appropm ‘

ated by, the Panchayats.

(iii} Grants-in-aid to the Panchayats from the
consolidated fund of the State.

(b) the measures needed to 1mprove the financial
position of the Panchayats.

(c) any other matter referred to the Finance Commis-
sion by the Governor in the interest of sound
finance of the Panchayals

(2) The leglslature ofa State may, by law, prowde for
the composmon of the Commission, the qualifications

which shall be requisite for appointment as members
thereof and the manner in which they shall be selected.

(3) The Commission shall determine their procedure
and shall have such powers in the performance of their
functions as the legislature of the State inay, by law,
confer on them.

(4) The Governor shall cause every recommendation
made by the Commission under this Article together with
an explanatory memorandum as to the ‘action taken
thereon to be laid before the legislature of the State.

Article 280 (bb) stipulates that it shall be the duty of
the Finance Commission (of India) to mak? recommen-
dation to the President as to the measures needed to
augment the consolidated fund of a State to supplement
the resources of the Panchayats in the State on the basis
of the recommendations made by the Finarice Commis-
sion of the Staie,

Simultaneous reading of all these Amcles and stipu-
lations thereunder make it clear that apart from current
recoveries and receipts by way of taxation within the
State and the apportionment of the proceeds therefrom,
the State Finance Commission can be authorised to
suggest measures to improve the finances of the
Panchayats. Conventionaily, the Finance Commissions
have been dea]mg with the issues emanating from non-
Plan financial resources. In this context, it is hecessary to

- analyze in proper perspective, the duties whi¢h have been

enjoined upon the Panchayati Raj institutions.

The functional basis of Panchayat finances

PRIs have been conceived of as institutions of self- -
governance which would be in charge of formulation and
implementation of the schemes of economic develop-
ment and social justice. In order to facilitate devolution
of powers and functions upon the PRIs, a new Schedule,
viz the XI Schedule has been added to the Constitution to
give an illustrative list of subjects for the purpose. How-
ever, most schemes indicated there would be financed
outof the Plan funds. Itis once again the Plan expenditure
which gets transferred as non-Plan expenditure after the
Plan period is over unless it has been extended to the next
Plan period. :

Since the PRIs would also be the implémentation
agency (line agency) and not only the staff agency for
development planning, it would mostly be executin g the
Plan schemes for which money would come from the
Plan funds. Simultaneously, other expendltures which
the PRIs would be duty-bound to undertake, would be .
financed from non-Plan funds. To this extent, itis neces-~

e
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sary to specifically ponder over the requirements and
principles of assigning the resources to the PRIs so that
this could contribute to the sound finances of the
Panchayats.

Taxes and grants

Taxes, levies, etc for which Panchayats are having
power under the State legislation would be shared be-
tween the State and the Panchayats on the one hand and
between various levels of Panchayats on the other. This
will form one portion of the total receipts for the
Panchayats. There has to be adequate measures to aug-
ment the current receipt of Panchayats at various levels
which should be in accordance with the requirements of
the Panchayats, the scale of their operation and the duties
and functions entrusted with them.

Grants-in-aid from the Central government or from
the State government to the Panchayats for execution of
the Plan schemes would continue as such. However, for
the purpose of resource mobilization, it should be brought
within the ambit of the consideration by the State Finance
Commission. Therefore, it appears advisable that the
State Finance Commissions not only deal with the non-
Plan items, they also deal with the Plan funds.

There are many aspects of Panchayat finances war-
ranting immediate attention. Apart from the levy of taxes
and their collection, the sharing of tax between the State
and the Panchayats and among the Panchayats them-
selves is also an important issue to ponder over. The
Panchayat receipts can come from a host of taxes or
cesses which can be levied by the Panchayats under the
law. This would include house tax, building tax, market
tax or cess, tax or cess on agriculture and allied activities

like pisciculture, aquaculture, dairy activities, etc sur-
charge on stamp duty, land revenue cess, entertainment
tax and other special purposes taxes. It would also
include local taxes like profession tax, building tax, duty
on transfer of property, service tax for the public conve-
niences and such other taxes exclusively for and by the
local authority. ‘

Reluctance to levy taxes: There have been cases in
the past where even though the legislation on Panchayati
Raj authorizes Panchayats to levy tax, Panchayats were
either reluctant or totally unwilling to levy these taxes.
Unwillingness to levy taxes led to the deflation of
possibility of resource mobilization to that extent. In

many cases, even though the taxes were levied, there was -
a covert unwillingness to realize them. This way the.

revenue recovery for the Panchayats suffered and to
- that extent it reflected directly on their resource

position, often resulting into resource crunch for the
Panchayats. '

Sharing tax revenue: There are many taxes which
are levied by the State but the tax payers come from the
rural areas. These taxes need to be shared between the
State and the Panchayats on well-designed principles.
This would include sharing of sales tax, motor vehicles
tax, certain types of land cesses, irrigation cess, planta-
tion tax on commercial crops, etc.

As already explained, taxation will form one portion

.of the total receipts of Panchayats. The rest would come

by way of grant by the State government or by devolution
of Plan funds and non-Plan funds. Depending upon the
necessity and the predisposition of the Panchayats, PRIs
are free to raise loans and to that extent increase their
receipts. Of course, the loans will have to be shown as
liability and necessary steps to discharge the same have
to be ensured in the Panchayat’s budget.

Cash management by Panchayats

The State Finance Commissioncan alsosuggest meth-

_ods of cash management by the Panchayats. At the level

of implementation of programmes, the distinction be-
tween the Plan fund and the non-Plan fund is only for the
conceptual purpose and it really does not matter in
practice while expending the amount. Therefore, the
Finance Commission can help PRIs in conceptualising
the problem and eventually educate them on expenditure
on various items of economic development, social jus-
tice, establishment and other schemes. Now that the Zilla
Parishad would be getting sizable funds for their plan
work, theirexpertise in handling cashand attending tothe
financial proprieties will have to be sharpened. This
should receive adequate attention both in terms of train-
ing of staff engaged in funds management and redeploy-
ment or expansion of the existing staff strength to facili-
tate effective funds management for the Panchayats. In
fact, the need for professionalization in this respect
would get intensified if the Panchayats go in for institu-
tional borrowings for the projects prepared and on basis
of prudent commercial practices. '

Municipal finances & Panchayat finances: The
issue of Panchayat finances is qualitatively different
from municipal finances. Whereas the municipal. fi-
nances are for the projects for an identified urban ag-
glomeration,’ Panchayat finances relate to the people
scattered over a2 much larger area. But, from the point of
view of resource mobilization, the nature of tax collec-
tion, tax realization and application of funds and prob-
lems in an urban set-up would be qualitatively different
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from those in a rural set-up. Moreover, the urban ven-
tures, as they emanate from the XII Schedule to the
Constitution are capital intensive and, therefore, the
nature of project management has to be qualitatively
different from rural project management. Hence is it
advisable to have two distinct sets of terms of refer-
ence—one pertaining to the municipal finances and the
other relating to the Panchayat finances. Accordingly,
the State Finance Commission should make a clear
distinction in all its deliberations.

The sceptic of Panchayat finances

In most States, Panchayats have been hibernating
under prolonged suspension. Nevertheless, a few States
like Maharashtra, Gujarat, West Berigal and Karnataka,
have comparatively more developed system of Panchayati

- Raj. But evenin these States there were certain common

handicaps that bugged the Panchayat finances. These are
briefly indicated below:

(1) Own resources are limited in quantum. This is a
result of both, poor taxation and poor realization
of whatever tax has been imposed.

(2) PRIs depend considerably on the State govern-
ment for grants in various forms. Such grants
would include matching grant, equalization grant,

special grants, etc.

.(3) Theprogramme funds are, in effect, controlled by
the State governments. They normally follow the

State’s dikrats about the break-up.

Substantia_l amounts of taxes like sales tax, motor
vehicle tax, etc are not shared with Panchayats.
Similarly, excise revenue is not shared.

C)

(5) Devolution of funds upon PRIs is meagre in
quantum and inflexible in nature which hardly
leave any room for the Panchayats to expend the

amount as per their priorities.

Since the: Panchayat finances qualitatively do
not follow. the principles of commercial finan-
ces, availability of institutional finances and
Panchayats’ willingness for availing the same are
not all that encouraging.

(6)

o)
not been collateral emphasis on planning, In fact,
. finances have been portraying a grim picture and
- perspective planning is too a faint concept for
PRIs. The planning process has become a casu-
alty as it has become synonymous with the pro-
cess of mere compilation of the break-up of funds

as decided at the State level.

While implementing the programmes, there has -

Decentralized planning
PRIs have now been entrusted with the responsibility

cof formulation and implementation of the programmes of

economic development and social justice. This responsi-
bility would, on the one hand, call for careful sectoral
planning in view of the competing pnont.u;s in develop-
ment resulting into institutionalization of inter-sectoral
co-ordination, and on the other hand it would have to
integrate the micro plans for the specific areas which
develop into a common development plan for the entire
district. The district has often been favoured as the most
relevant and viable unit for the purpose of planning. Even
the Committee to Review the Administrative Arrange-
ment for Rural Development and Poverty Alleviation
Programme had recommended in its report* that PRI at
the district level and below should be assigried an impor-
tant role in respect of planning, implementation and
monitoring of rural development programmes. In fact,
the Committee went to the extent of recommendin g that
some of the planning functions at the State level could be
transferred to the district level for effective decentralized

district planning,

Article 243 ZD which s contained in part IX A of the
Constitution provides for the setting up of the District
Planning Committees. It is as under:

(1) There shall be constituted in every State at the
district level, a District Planning Committee to
consolidate the plans prepared by the Panchayats
and the'municipalities in the district.and to pre-
pare a draft development plan for the district as a
whole,

(2) The legislature of a State may, by law, make

provision with respect to:

- {a) thecomposition of the District Planning Com-
mittees;

(b) the manner in which the seats in such Com-
mittees shall be filled, provided that not less
than four-fifths of the total number of mem-
bers of such Committee shall be elected by,
and from amongst, the elected members of
the Panchayat at the district level and of the
municipalities in the district in proportion to
the ratio between the population'of the rural
areas and of the urban areas in the district;

the functions relating to district plahnjng
which may be assigned to such Committees;

©

(d) the manner in which the Chairpersons of
such Committees shall be chosen.
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(3) Every District Planning Committee shall, in pre-
paring the draft development plan:

{a) haveregard to (i) matters of common interest
between the Panchayats and the municipali-
ties including spatial planning, sharing of

" waterandother physical and natural resources,
the integrated development of infrastructure
and environmental conservation. (i) The
extent and type of available resources whether
financial or otherwise;

(b} Consult such institutions and organisations
as the Governor may, by order, specify.

(4) The Chairperson of every District Planning Com-
mittee shall forward the development plan, as
recommended by such Committee, to the govemn-
ment of the State.

The conference of Ministers and Secretaries in charge
of Panchayats held on 3 July, 1993, unanimously recom-
mended inter alia that the provisions relating to the
constitution of the District Planning Committee as pro-
vided in the Constitution (74th Amendment) Act, 1992
would form part of the new Panchayati Raj leglslanon of
the States 5 It is, therefore, not surprising that legislation
on Panchayati Raj enacted by most States have incorpo-
rated the provision regarding the District Planning Com-
mittee even though this is included in Part IX A of the
Constitution which deals with the urban local bodies.

This provision expects well co-ordinated efforts in  plan- -

ning for integrated development of the area with district
as the basic unit and in this respect it is complementary
to the delegation of functions regarding the subjects
visualized under aIthle 243 G and XI Schedule to the
Constitation.

Summing up

Panchayat finances impinge upon the local resources
of the Panchayats; grants and scheme funds and addi-
tional resource mobilization which have to be institution-
alized on prudent financial lines. PRIs should be able to
planforthe giventime-frame and then chalk outan action
plan for development keeping in view the financial
constraints. But this would call for much more clearer

presumption about tax administration and sharing the

proceeds between the States and PRIs. Besides, it would
also require full exploitation of potential areas for taxa-
tion and sincere realization of taxes already levied with
fanctiona! insulation from the laxity in this effort driven
by populist measures. If the Panchayats do not enjoy
financial independence or at least stability, PRIs would
not become as effective as they are expected to be.
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Financial management by
Panchayats

Ranjana Mukherjee

he Centre and the States together spent Rs. 9,000

crore in 1993-94 for rural development. The objec-
tive of such major expenditure was to help the rural poor
to cross the poverty line. A greater part of these rural
development funds is channelised through Panchayati
Raj institutions. For cost-effectiveness in this substantial
budget outlay it is essential that Panchayati Raj institu-
tions—the vehicles of rural development expenditure—
manage the finances efficiently. The author has had the
opportunity of closely observing—one urbanized and
two rural districts of West Bengal—as to how the
Panchayats at district, block and village levels manage
the finances. This paper, based on that experience, at-
tempts to examine the weakness in the management
aspects of finance and then suggests possible ways of
remedying the ineffi ciencies. For an idea of the quantum
of funds handled by the Panchayats, given below is an

income and expenditure statement of Zilla Parishad. In

this and other specific examples the name of the district

has been replaced by Eureka.
Eureka Zilla Parishad, 1993-94
. {Rs. in 10,000)
S.No. Iem Budgeted Actual Actual
receipt receipt expenditure
1. JRY 640.0 701.0 633.0
2. Public health 6.7 543 45.4
3.  Public works 55.0 158 209
4.  Land revenue & 113 09 27
Forest .
5. irrigation & 12.0 03 14
Agriculture )
6. Small industry 162 0.1 12
7. Education 81.0 — -
8. - Power 30 — 0.5
9. Fishery & 0.1 - 02
Animal husbandry
10.  ZP establishment 352 29 102.%
11.  Ownsources 286 19.6 19.6
Total 889.1 8249

8219

Panchayati Raj institutions are now agents of much
rural development expenditure. In West Bengal and
Kamnataka, almost all funds meant for rural.development
are placed with the district/block/village tier of the local
self-government institution (The MPs’ Local Area De-
velopment Scheme is one exception). In the example
given on colurnn 1, the Eureka Zilla Parishad received
during 1993-94 a sum of Rs. 113.1 million including
Rs. 31.4 million received by the District Rural Develop-
ment Agency by way of IRDP subsidy/TRYSEM and
infrastructure development. Of this, Rs. 70.1 million was
on account of Jawahar Rozgar Yojana. During the same
period, Eureka Zilla Parishad distributed Rs. 38.2 mil-
lion to the 158 Gram Panchayats at village level and
Rs. 25.1 million to the 14 Panchayat Samitis at block
level out of the JRY funds. So each Gram Panchayat
received on an average Rs. 0.25 million and each
Panchayat Samiti Rs. 1.8 million on account of JRY
alone.

Not only are Panchayati Raj, institutic;ns the main
avenues of expenditure, they also have-by way of
decentralised planning—a greater say wherein the ex-
penditure ought to be incurred. In Gujarat and
Maharashtra, nearly 40 per cent of the Plan expenditure
are on the basis of decentralised planning. The 73rd
Constitution Amendment, 1992 gives legal sanction to
the States to empower the Panchayats in a variety of

. ways. In other words, the shift is towards imparting

greater autonomy in matters of dec151on-mak1ng and
increasing proportion of rural develc)pment expenditure
by Panchayati Raj institutions.

The financial management of rural development funds
by Panchayats can be examined in anumber'of ways. The
total receipts from various heads of government accounts
of different agéncies could be studied against the differ-
ent expenditures, taking into account the earmarked and
untied components in each case. The functional or spatial
distribution of expenditure could be examined, or an
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"input-output analysis could have been perfomed. In this

paper, however, the presént author has looked at the
“financial management issues from three stand-points,
namely budget, taxation and audit.

Budgeting

Whatever its position in the tiered Panchayati Raj
system, every self-government intending to function
rationally must have a budget of estimated receipts and
expenditures. Most of the Zilla Parishads and Panchayat
Samitis have a substantial opening balance on account of
" unspent funds carried over from the previous year. For
Eureka Zilla Parishad the opening balance for the year
1994-95 was Rs. 18.9 million. The quantum of receipts
is also known within the first quarter of the financial year.
Yet many Panchayat bodies, imfamiliar with the budget-
ing exercise or unaware of its importance, leave it till the
end of the financial year. During 1993-94, the Finance
Committee of the Eureka Zilla Parishad examined the
budget on 6 January 1994 which was passed by the total
body of members as late as 10 February 1994. This is an
example of the usual delay rather than an exception. The
result of this delay was that the members were presented
with the fait accompli with neither the time left nor the
money for any corrective action. In such a situation the
members may be forced to accept a disproportionately
large allocation to any particular sector or area.

If a budget is timely and seriously drawn up and
debated among the members, it will discourage imbal-
ances and distortions. An early budgeting exercise has
another advantage. Not only will the total expected
inflow of funds be known, the rate of flow of funds can
be monitored between the tiers and between the Zilla
Parishad and the State government. The Integrated Rural
Development Programme (IRDP) used to suffer from
erratic fund flow until quarterly financial budgeting was
introduced and strictly enforced. in the District Rural
Development Agencies in the Seventh Five Year Plan
period. A clear awareness of the budget provisions trans-

. mits a bottom-up pressure from the lower tiers of the
Panchayat bodies to the district tiers to release funds
instead of merely holding on to them to tide over its own
difficulties. Similarly, the Zilla Parishad can urge the
State government to release its share in time. A delayed
budgeting exercise, on the other hand, becomes cursory
and the whole activity is rendered futile. The nature of
expenditure is also not specified in the budget. Atpresent
the Eureka Zilla Parishad does not differentiate between
the budget, between revenue and capital account; the

| different items of expenditure and income are merely .
] - listed together. This may lead to  Panchayat members -

approving schemes which sound attractive without fully
examining the recurring costs. :

Taxation

The budgeting exercise leads to another major advan-,

tage. It will force the Panchayati Raj institutions to take
stock of their income and expenditure. In most of the
rural local self-governments, all the income is on account
of government receipts. The district level Zilla Parishad’s
receipts are from the State government and the lower

 tiers’ receipts are on-account of devolution of funds by

the Zilla Parishad. In 1993-94, of the Rs. 82.5 million
total receipts by the Eureka Zilla Parishad, Rs. 1.99
million, ie only 2.4 per cent was raised from income from
own sources and public contributions. Few Panchayat
institutions raise any resources on their own and depend
entirely on government allotments. During the last finan-
cial year (1993-94) JRY accounted for 86 per cent of the
Eureka Zilla Parishad’s receipts and allotments from
Public Health Engineering for rural water supply
amounted to six per cent of receipts. In West Bengal,
professiontax was previously collectedby the Panchayats,
but that is now collected by the State government and the
Panchayats are given a small grant in lieu of it. The West
Bengal Panchayat Act contains a wide variety of taxing
areas for the Panchayats. Yet, a Gram Panchayat in
Eureka, on an average, collected less than 50 paise in
taxes per capitain 1993-94. When the operational vitality
of a Panchayat body depends on external sources such as
JRY funds, planning and execution of schemes may
gradually become a mechanical exercise undertaken for
the purpose of target fulfilment. The ideals of tapping

local resources, planning for local needs takes aback seat -

in this office-driven approach. The lackadaisical ap-
proach found among the paid government servants can
get transposed on the Panchayat bodies.

In States with a strong Panchayati Raj set-up where
State legislation empowered Panchayats to collect taxes
long before the 73rd Constitutional Amendment, the
dependence syndrome has pervaded rural society in a
ripple effect from the Panchayat bodies. Local initiative
within the society in collecting resources for creating
assets is stifled and people look towards the local
Panchayat institution for the smallest piece of develop-
ment. The psyche of losing popularity makes Panchayat
institutions reluctant to use taxation for raising resources.
They are equally disinclined towards introducing user
charges. There is nothing to prevent a Panchayat institu-

{tion from creating income-earning assests with the gov-.
ernment receipts. Basically it is weak financial manage- _ :
ment which stands in the way of building asséts which -|
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can continue to generate income to maintain that asset.
For example, the block level Panchayat could well de-
velop a market, fishery tank, ferry, orchid, etc. with
budgetary support from govemment and collect a user
- charge. The cost of constructing a fair weather bridge
could be recovered by levying a toli on vehicles which
use it. Of course, the collection should be efficient and its
cost not too high. There is still a willingness to pay for
services in rural society which may slowly turn into a
- ‘refuse topay’ habitunless some changes are introduced.
It is not enough for the local self-government to merely
create the asset, they must manage the asset by providing
the running cost. At this stage, State govemnments may
even consider eiberimenta]ly standing guarantor to mar-
ket borrowing by a few Panchayat bodies with proven
track record to encourage them to strike out on their own
to build their own income generating assets.

Audit

When such large sums of government money are
passing through the Panchayats, government naturally
desires that accounts should be kept properly and that
these accounts should be audited. The system of keeping
accounts in the Panchayats and their audit has been laid
down by government servants who are enveloped in the
well-established government system of accounting. But
superimposed on the Panchayat system it lses much of
its meaning to the Panchayat members. They argue that
unlike government, the aim of Panchayats is not to
maintain status quo but to create development. Diversion
of funds from one sector to another should not be looked
upon with strong disapproval as Panchayats are flexible
and need to adapt quickly to shifting local demands
unlike the slow government system. The system of
sanction orders, bills and vouchers of the conventional
government system does not always work in the rural
development set-up. When bricks are required for paving
a village road, thc supplier will demand payment on
delivery and not wait long for proforma invoice, sanction
of expenditure and passed for payment orders. Proce-
dures for submission of utilisation certificates by
Panchayat bodies needs to be made simpler. Entirely
bonafide intentions can get thwarted by cumbersome
procedure. Besides, the Panchayat body changes every
five years. With elections to Panchayats being conducted
anngpo]mcalparty]mes anew body deniesresponsibil-
ity of actions taken by the previous body. At the Gram
Panchayat level, the Pradhan (Chairman) handles the
cash. In the event of mismanagement of finances, it is
difficult to establish accountability. To minimise this
difficulty, government staff can be employed for han-

dling cash and for accounting. It will, however, create a
machinery parallel to government and impair the local-
self-governments with governmental tardiness and red

" tape.

Suggestions

The Constitution (73rd Amendment) Act lays down
that once in five years a State Finance Commission will
be appointed by the Governor which will review the
financial position of the Panchayats. The commission
will go into the measures needed to improve the financial
position of the Panchayats. Expected to emerge is a clear
picture of the Panchayat finance situation in each State.
There can be no uniform model as Panchayats differ
widely from State to State and even within each State.
Earlier, both the Balvantray Mehta Committee in 1957
and the Ashok Mehta Committee in 1978 had made many
recommendations for improving the financial position of
the Panchayats. Regarding budget exercise, the Ashok
Mehta Committee had suggested that the State govern-
ments should evolve a budgetary procedure to indicate
transfers of different types of the Panchayati Raj institu-
tions (chap. IX, para 13.4). It went a step further to add
that each State government could, taking into account the
local circumstances, prepare comprehensive guidelines
for the use of their officers and Panchayatl Raj institu-
tions for preparation as well as for approval of budgets
(chap. IX, 13.5). The different State governments could
well devote time to this as the present perception of many
Panchayat members is that budgeting is a routine exer-
cise to be got over and done with, and best left entirely to
the burcaucrats

The 73rd Amendment authorises the State legislatures
to empower Panchayats to levy, collect and appropriate
taxes, duties, tolls and fees. Even w1thout this legal
sanction, as early as 1957, the Balvantray Mehta team
had recommended that some sources of income should
be assigned to the Panchayat Samiti such as percentage of
land revenue collected within the block, cess on land
revenue, tax on professions, net profit of tolls and leases,
pilgrim tax, proceeds from fairs and markets, etc (para
2.21}. The Ashok Mehta Committee went into the details
of resouces mobilisation in Chapter IX of its report. It
emphasized that apart from budgetary devolution the
State government, the Panchayati Raj institutions should
mobilise enough resources of their own. The Committee
discouraged the thesis “no taxation, only representa-
tion”, The Committee recommended instead that all
Panchayati Raj institutions should have compulsory pow-
ers of taxation. It spelt out that taxes like house tax,
profession tax, entertainment tax, special taxes of land
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and buildings should be levied compulsorily by the

Panchayati Raj institutions at the appropriate level. The

' G.V.RK. Rao Committee on Administrative Arrange-
ments for Rural Development and Poverty Alleviation
Programmes, 1985 observed that without the responsi-
bility to collect the resources many Zilla Parishads were
tempted to prepare plans widely beyond the availability
of financial resources. Therefore, the resource base should
be widened by the Panchayats taking advantage of all
provisions of the States’ Panchayat Acts and the 73rd
Constitutional Amendment. At the same time,” taxes
levied should be seriously and efficiently collected. As
those resources may prove inadequate, States will have to
think of formulae for devolutionof funds tothe Panchayats
_ from taxes collected by the State..

In respect of the audit functions, the Ashok Mehta
Committee (chapter IX, para 14.1) recommended that

every State should endeavour to present consolidated *

accounts of Panchayati Raj institutions to the legislature.
It also recommended concurrent audit by the Examiner

of Local Funds Accounts instead of post-audit. This last-

step would partially prevent denial of responsibility by
one Panchayat body of actions taken by the previous body.

Studies. on Panchayat finance are fewer and further
between than for the municipal finances for instance.
This can readily be understood because in the Panchayat
set-up the decision and expenditure points are dispersed
all over the State whereas a municipality is concentrated
in one geographical area. The States also have varying
Panchayat features beginning from number of tiers to the
taxing areas. Many States were either unable orunwilling
to hold elections to- Panchayats for very long while
Panchayat elections have been held regularly every five
years in West Bengal for the last 16 years. Because the

persed, there'is an urgent need to better manage the
Panchayat information system so that distortions and
imbalances are detected early. Given the nature of the

Panchayati Raj institutions and the ideals according to .

which they were set up, it is naturally rare to find
Panchayat members who are expert fund managers. The
need for training newly elected Panchayat members has
been neglected by States which have taken the trouble to
orient elected municipal commissioners. In West Ben-
gal, soon after the Panchayat elections of 1993, a three-

day training schedule was arranged for all elected Gram |

Panchayat members; the course content sensitized mem-
bers to women’s development, health and family wel-
fare, the Panchayat Act and the Panchayat finances.
During the training it was difficult to locate adequate
number of trainers who understood Panchayat finances
sufficiently to explain to others.

Thus far, the role of Panchayat bodies in rural devel-
opment finance has been that of an implementing/
spending agency. The Constitution (73rd Amendment)
Act, 1992 indicates that Panchayats have a larger role to
play. To expand the present role to cover planning,
earning and controlling will require many institutions
such as the getting line departments of government to
(unwillingly?) part with their powers. Whatever powers
and monies are handed out to them as a result of legisla-
tion, to be taken seriously the Panchayat body must be

financially viable and be able to stand on its own feet. For

that the Panchayati Raj institutions must not only dis-
pensé but also gather funds. That will require some
changes in the present system and some hard decisions.
Whether these changes shall be forthcoming or not will
depend on political will. ' Q

®, The author is District Magistrate, Howrah
West Bengal. :

Parichayat bodies vary in size and type and are so dis-

(Contd. from page 33)
1

are able to provide the human resources for the purpose.
Mere rules, regulations, procedures would not facilitate
empowerment of the people. A healthy respect for the

process of decentralization amongst the pohtxcal leaders

rof

‘ and bureaucrats is essentlal -

The present scenario is h1gh]y complex. The future
does not hold any great promise. Various social, cultural
and political impediments are in the way. These have a
_ bearing on the performance of the Panchayati Raj. Only
the depth of commitment and conviction will determine
whether or not Panchayati Raj can become an effective
* instrument of governance in future. _

wy

Bibliography
. Kuman Ranjana (ed); Women Politics—Forms and Processes,
Friedrich Ebert Stiftung, New. Dethi, 1992.
Kumari Ranjana (ed); Women in Decision-Making; Vikas Pub-
hshmg House CSR, 1992.
James Manor Panchayau Raj and Early Warning of Dlsasters
EPW, Vol. XXVIII, No. 21; May 22, 1993 PP 1019-1020.
- Amitava Mukherjée (ed); Decentralisation: Panchayats in the
Nineties, Vikas Publishing House Pvt. Ltd., 1994. . a

)

@ The author is Lecturer, Dept of Social Welfare Admn.,

Tata Institute of Social Sciences, P.B. No. 8313,
Deonar, Boinbay-400088.

B KURUKSHETRA ® APRIL.1995 =

9%




The 73rd Constltutlonal Amendment and
its |mpI|cat|ons for women

T he 73rd Amendment to the Consututlon of India
provides more power to people in the Iocal self-
governments, viz village Panchayats. Will the people,
particularly women be- A

able to exercise this
power? What. are the |
hurdles in their way? |
How can they over- |
come them? The back-
ground of this historic L
Amendment and its
implications  for
womenare highlighted
in this article.
History of
Panchayat
development

~The ancient Indla was aland of village repubhcs . They

manifested the Iughest democratic traditions in their -

constitution and functioning. Though the Panchayat
members were nominated by consensus or at times
selected by lots, their screening was very rigid. The
Panchayat played a very vital role in promoting the
material, moral and intellectual progress of villages
(Sharma, 1993). They protected the people; raised their
own resources through taxes; organised public activity
works; functioned as trustees and bankers; rendered
disaster management services; supervised the religious
. and cultural activities of temples and decided practically
all civil cases. The institution of village Panchayat sur-
vived with some changes during the Mughal and British
periods.. -

After Independence, Gandhiji expected that the Con-
_ stitution makers will restore to the Panchayat their origi-
~ nal position of dignity. He categorically stated that 20
men sitting at Dethi or Madras was no democracy Tobe
meaningful and realistic, he believed that democracy

»

~ Dr G. Ramathilagam

-

mustbe prachsed inevery vﬂ]age J awaharlal Nehru also
held a similar view, “Democracy is not merely Parlia-
ment at the top or leglslamre in the States but something
. which excites every
person and something
that trains every per-
son to take his proper
role and .indeed any
-place.” However the
Panchayat found a
place only in the Di-
rective Principles of
State Policy. Article 40
in Part IV of the Con-
stitutionenjoinedupon’
the States totake steps
to orgamse village
] Panchayats andendow

'them with such powers and authority as may be necessary

to enable them to function as units of self—govemment

But did they devclop into umts of self-government?
The Panchayati Raj institutions (PRIs) were visualised as
instruments of community participation in developmen-
tal programmes at the grass roots level rathet than emerg-
ing as real units of self-government. In 1957, the.

‘Balwantray Mehta Committee which reviewed the work-

ing of the Community Development Programme to ex-
amine the question of popular participation concluded
that development cannot progress without responsibility
and power and that community developmerit can be real
only when the community understands its problems,

realises its responsibilities and maintains a constant and
intelligent vigilance on local administration. Inter alia, it
recommended a three-tier system of rural local govern-
ment, namely village Panchayat at the village level; the
Panchayat Samiti at the block level and the ZillaParished
at the district level to evoke local interest. Ra]a,sthan and
Andhra Pradesh were the first to adopt the PR form of
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local government in 1959. For over three decades, differ-
ent States had cxpenmented with different versions of
the PRIs.

While PRIs acquiréd stronger roots in certain States
like Gujarat and Maharastra, in others itis still struggling
for legitimacy. It has not acquired the status and dignity
of viable and responsible people’s bodies because of
absence of regular elections, prolonged supersessions,
insufficient representation of weaker sections, inadequate
devolution of powers, lack.of financial resources ad
infinitum. Anyone in power parts with it or shares it with
others only grudgingly. So also our State governments.
They kept on finding one reason or the other to postpone
PRI elections: floods, drought, students’ unrest and what
not. In Tamil Nadu, for instance, Panchayat elections
have taken place only thrice since the present system
came into existence; in 1965, 1970 and 1986. Since 1991
elections are due.

Emergence of PRIs

It was against such a background that Panchayati Raj
Institutions were Constitutionalised as the third stratum
of government through the Constitution (73rd Amend-
ment Act), 1992. Jain (1993} hails it as a tribute to the
political commitment and sagacity of all the national
political parties represented in Parliament as well as the
Prime Minister, Mr P.V. Narasimha Rao that the 72nd
Amendment Billhad been steeréd not only successfully,
but also unanimously. He says that the State legislatures
also deserve equal credit for having ratified the Bill
promptly. In fact, 24th April 1993, the day when the
Constitution (73rd Amendment) Act came into force is
considered a landmark in our democratic history. Many
consider that the Constitutional Amendments (73rd and
74th) for urban bodies will lead to radical changes in the
Indian polity, restoring the local self-governing institu-
tions their lost glory and pre-eminent position.

Features of the Amendment Act

‘This Central Act restricts itself to laying down certain
items:

1. It provides for a Gram Sabha in each village
exeércising such powers and performing such func-
tions atthe village level asthe leglslaiure of aState
may provide by law.

2. Itstipulates that Panchayats shall be constituted in
every State at the village, intermediate and district
levels, thus bringing about uniformity in the PR
structure. However, the States having population

not having any Panchayat at the intermediate

. level.

. While the election of members of Panchayat at

all levels will be direct, the election of Chairper-
sons at the intermediate and district levels will be
indirect. The mode of election of Chairperson to
the village level has been left to the State
govrenment to decide.

. Reservation of .‘seats for SCs/STs has ‘been pro-

vided for in proportion to their population at each
level. Not less than ene-third of the total member-
ship has been reserved for women and these seats
may be alloted by rotation to different constituen-
cies in a Panchayat. Similar reservations have

- been made in respect of the ofﬁce of Chairpersons

also.

. A clear term of five years has been provided for

every Panchayat unless they are dissolved earlier
on specific gounds and in accordnace with the

State Ieglslatlon However, elections to the

Parichayat will have to be completed within a
penod of six months from the date of its dissolu-
tion or before the explry of its duration in the
normal course.

r
P

. The State Iegislatures have been given the power

to authorise the Panchayats to levy, collect and
appropriate suitable local taxes and also provide
for making grants-in-aid to the Panchayats from
the consolidated fund of the State. In addition, a

Finance Commission has to be constituted in

every five years to review the financial position of
the Panchayat and to make suitable recommenda-

’tlon to the State on the distribution of funds

between the State and the local bodies. The
Central Finance Commission shall also suggest
measures necessary to augment the consolitated

' .. fund of a State to supplement the resources of

e 20

rPauchayats in the State. Thus a large amount of

a_lssured funds will flow to the Panchayati Raj
bodies which in turn’ will strengthen people’s

* involvement in the planning process.

. Besides providing for finance, the Act also indi-

cates a set of items in the XI Schedule of the
Constitution which may be entrusted to the
Panchayats in addition to any other schemes for
economic development and social j ]ustwe that may
a]so be entrusted to them by State govemment

To ensure continuity, it has been provided that all the

of less than 20 lakhs have beer given the optionof  Panchayats existing immediately before the commence-
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ment of this Amendment Act will continue till the expiry
of their duration unless dissolved by a resolution to that
effect passed by the legislative assembly of the State. The
State legislatures have also been given time upto a
maximum of one year from the commencement of this
Amendment to modify their Panchayat Acts so as to
conform to the provisions contained in the Constitution
Amendment Act. After setting the core, the Act left it to
the States to fill the rest of the details taking into consid-

eration their pecuhar poht:lco-adnumsu'auve codes.

.Thus the Constitution Amendment Act has given a

pmcuca] shape to Article 40 of the Constitution included -

in the Directive Principles of the State Policy casting a
duty on the Centre as well as the States to establish and

‘mould village Panchayats so as to make them effective

institutions of self-government. The new model is a
unique arrangement by the Centre which has made it
mandatory on the part of the States to apply these

. principlesinmaking laws withoutin any way jeopardising
. the federal polity of the country.

Some perspectives

Since its passage, the Constitution Amendment Act
has been analysed from several perspectives; the mode of
selections of the heads at various levels of Panchayat—
whether it should be direct or indirect (Singh 1993); the
role of Gram Sablia (Dutta 1994); should the Panchayats
be apolitical or political? Should they not be developed
as self-governing Panchayats as in West Bengal? Should

the Panchayats be vested only with developmental func--

tions? Can they function effectively without regulatory
authority or powers? Should the bureaucracy decide on

‘the dissolution of elected bodies?

Scholars believe that through this Amendment, the

+ country has passed from democracy by consent to de- -

mocracy by participation (Rarmaswamy 1994). Unlike in
Central and State governments wherein people have no

- way in decision-making except on the polling day, PRIs,

particularly its lowest unit, Gram Sabha enables people
to participate directly in the decision-making processes.

This participatory democracy restores power tothe people
-to whom it belongs. *

It is also held that the addition of Eleventh Schedule

" to the Constitution indicating the list of finctions to be.
performed by them abridges the PRIs as units of self-

government, Jain (1993)for example says that the Centre
must clear all the encroachments it has made in the area
of rural development. The worst is the assumption that it
can invent rural development and poverty alleviation
programmes to meet the diverse needs of the people.

'Loéically it should devolve all the resources to the

Panchayats through States to provide for the emergence
of village sponsored plans and schemes. Tl'us aloné can

‘ensure efficiency and equity in the use of resources. As

long as funds flow from the higher echelons of govern-
ment to Panchayats, they may not be cons:stent with the
felt needs and local requirements, as shown in Pande’s
(1994) study of Himachal Pradesh Panchayats.

Should not the Panchayats be responsible for their
programmes? Why not they be permitted to borrow?
What should be the pattern. of flow of funds? At the
moment only one half of one per cent of Panchayat’s
resources flow from their own taxes, 92.6 per cent being
funds received for departmental schemes and 6.8 percent
bcmg msntutlonal finance (Pande 1994).

Posmbihtlos and challenges for women

In the literature, one finds very few observations on
how the women are to be mobilised to contest the
elections. Srivastava (1994) says considering the fact
that these institutions are going to shoulder greater re-
sponsibilities, there is an urgent need to impart appropri-
ate training to the office-bearers and members of
Panchayats, particularly for those from the weaker sec-
tions of women who have not had any exposum totheart
of governance.

How do we make them aware of their roles? Suitable
training programmes need to be developed for them.
What should be the content of these training programmes?
Who should conduct them? Obviously, the NGOs who
have some experience in participatory development.
What is the role of political parties? How do we make
them accept women membes? How do we help women

overcome their social and cultural constraints? What sort

of training institutions are needed at national, State and
regional levels? What type of women should be extended
such training? The Kerala and West Bengal experience
shows that educated women with middle!class back-
grounds will make better candidates for. PRIs (Abraham
1994, Maitra Sinha 1994).

It has been estimated that if women act as abody, they
can form a government of their own choice. What does
the track record of women's political behaviour in the
higher legislative bodies show? Women have not exer-
cised their frachise to the full extent. Their turn-out in the
elections is discouraging, because, 1) they hesitate to
vote, being tradition-bound and largely illiterate; and 2)
they do not exercise their discretion and just behave as

“*rubber stamp’ of men and vote for the person or party

their husbands/fathers/brothers tell them to vote for.
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The women who enter public life are relatives (wives,
sisters, etc) of male public figures and more often than
not act as directed by them. Often they degenerate into
party spokeswomen and hardly voice their own opinion
on the floor of the house. Most of them remain as silent
spectators to the proceedings of the house and rarely
participate in its work.

Political parties also are not serious in fielding women
candidates. They often resort to the practice of fielding
‘dummy’ women candidates just for the sake of statistics
in constituencies where male candidates are almost sure

- towin. In ‘safe’ constituencies’ men are normally fielded
rather than women. This discourages women aspirants
(Maitra Sinha 1993).

..Women's organisations are disenchanted with the
national po]mca] parties for another reason also. These
parties rarely give importance to their issues. In fact, a
look at the election manifestos of the major national
political parties (1991) shows that they are directed only
to a particular category of women and not t0 women in
general, For example, the CPI(M) talks of land rights for
labour worman; the BJP’s is directed to middle class
women, and the Congress(I) speaks of woman related
concerns around developmental issues. '

Also most political parties have an ambiguous posi-
tion with regard to the issue of 33 per cent of women’s
representation and none is ﬁeldmg a big number of
women candidates. In the Ninth Lok Sabha, the average
proportion of elected M.Ps has been five per cent. Atits
height it has not reached 10 per cent. How are we going
to achieve one-third representation for them’in PRIs? In
fact, this is the floor; ceiling has not been set. The District
Council elections in Kerala showed that where women
are literate and many of them well-educated, they can
come up by themselves in public affairs. Out of the total
of2,277 candidates contested, 560 were women, amajor-
ity of them from ordinary families, only afew were full-
time political workers.

Concluglon_

In conclusion, women have to improve themselves

through education, take an interest in public and social
affairs, and become popular leaders themselves, if they
have to take an active part in thé politics and the admin-

istration of the country. It is imperative that they come up
by their own merit and not with the help of their male
relatives. Only then can they stand up for the problems of

. the people in general and of women in particular.
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® The author is Prof. of Economics and Dean, Faculty
of Humanities, Avinashilingam Institute for Home
Science and Higher Education for Women,
Coimbatore-641043 (Tamil Nadu).

(Contd. from page 39)

occurred, and given their due authority and powers but
they have to be run by people actuated by the true spirit
of service to the villages. The future of India lies in the
growth of the villages and the rise of the true villager who
is fearless and conscious of his rights as well as respon-
sibilities. The urban slums will not disappear from the
Indian scene unless the people living there can goback to

their villages in honour and dignity and with the assur-

ance that on return they will be equal partners in shaping
their own future. The PRI scheme can perhaps achieve it.
We have to make it successful.

® The author is a Delhi-based veteran journalist (21,
Maitri Apartments, A-3, Paschim Vihar, New Delhi-
110063).
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Training : an aid to empower rural
. women leaders |

DrSubhaK. -

he introduction of Panchayati Raj institutions at
the grass roots has led to the emergence of new
forces in politics. Panchayats are statutory bodies and are
supposed to establish

objectives of Panchay;ti'Raj and sustain the values of the
system. This is more true for women leaders as they are
new entrants to the field, illiterate and unexposed to the
world around them.

modern democratic |JRCH
institions and prac- [
tices. The system thus
demands 2 leadership
which could effec-
tively run these insti-
tutions.

Perhaps, it would
not be wrong to say
that when these insti-
tutions were intro-
duced, the leadership

For training, it
should be keptin mind
that mere learning
about the functioning
‘of Panchayati Raj is
not enough to em-
power women; they
should be given a fair
knowledge about the
functioning of the po-
litical system as a
‘whole and the interac-

at the grass roots was
not trained to run them effectively through democratic
ways and processes. As the rural leaders have direct links
with the village communities and their influence is direct,
their role as an effective agent of politicisation cannot be
denied. It is thus an undisputable fact that the political,
social and economic development of rural India depends
on the successful working of the PRIs.

Role of rural leaders

Also, rural leadership has assumed significance in the
context of the Constitution (73rd Amendment) Act and
the massive programmes of planned change initiated by
the government to achieve better standard of living, The
village Panchayats having been perceived as the agencies
of change, their leadership plays a vital role in imple-
menting programmes. For this, the leadership has to be

.dynamic, articulate and progressive.

The crux of the problem is, therefore, to train the rural
leadership in the art of running these institutions, so that
the rural local government s strengthened and it becomes
viable enough to deliver the goods as desired by the

= tions between the sub-
systems. Awareness should also be developed that in
times to come the fate of the State and natiohal political
system depends on the emerging leadership at the grass
roots. Continuous efforts should be made to train the
leadership with a broader perspective than before.

Field test of a module

Concerted and vigorous attempts on the part of the
Central government, State. government, local govem-
ment, voluntary organisations and the intellectual elite
for training political leadership at the grass roots level is
the need of the day. Realising all this the Department of -
Women and Child Welfare, Government of India con-
ducted a seven-day training programme to field test a
module designed for women ‘representatives at H.D.
Kote Taluk of Mysore district, Karnataka from October
24 to 30, 1994, . '

The sessions were broadly classified as follows:
1. Introduction to Panchayati Raj system.

2. Societal analysis which included social, economic
and political understanding.

o8
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‘3. Status of women in relatioti to society, health,
education and law. '

4. Leadership and personality development.
5. Communication skills.

6. Panchayati Raj with special reference to Gram
Sabha, and all aspects of Gram Panchayat.

7. Resources mapping with gender perspective.

Resource persons and trainers (UMA Project, Insti-
tute of Social Studies Trust, Bangalore) together con-
.ducted the sessions.

The 'progtamme_ was intended to train 40 women
participants. But the final list did not exceed 38. Consis-
tency in attendance could not be maintained and a

majority of the participants did not reside in the venue..

-Also, the late arrival of the participants delayed the
inaugural function. The reasons were various—domes-
tic, agricultural, and such other unavoidable ones.

Sharing of expgrieni:e -

After a s}mple inaugural function there was an
icebreaking session in order to familiarise the members
and to create an informal atmosphere. The trainers also
got to know the participants closely. This led to experi-
ence sharing where the participants revealed their ac-
quaintance with politics. ft became clear that rarely
women contested on their own. It was mostly pressure
from the people especially the elders of the village or the
husbands of the women members. Some were happy that
they have become political representatives while some
expressed unhappiness because of their own lack of
knowledge. It was sad to hear a Chairperson say: “T have
the inclination but I cannot do anything because the
allocations are not in accordance with the demands.
There is Iot of groupism, and threats of ‘no-confidence’
within the Panchayats. am thus bound by their dictates.”

A tribal representative expressed anxiety: “I work as
a coolie to earn my livelihood. But I cannot go to the
fields because now I am the Vice-Chairman. This has
affected me so much that sometimes my family goes
hungry. I was assured that  would get some paymént, but
so far I have not received any. How to settle this?”.

It was interesting to note a woman around 60 years of
age saying: It has been my wish since my childhood to
become a Panchayat member. But only now I could
contest and win. Reservation has made my dream come
true.”

In the session that followed, the participants could
draw up the problems they face in their society. They

‘ réﬂected well .about social realities around them and

attributed many of their sufferings to poverty and illit-
eracy. They admitted that poverty has its impact on every
aspect of life. It appears that the rural society was not
devoid of power dynamics. Local decisions were influ-
enced by the economically dominant and that economic
background was directly proportional to prominent po-
sitions of power and decision-making. Their deep-seated
beliefs and even perceptions thus came to light. It can,
therefore, be said that women think about their condition
and can decide what needs to be done and how.

Participatory le_arniiig

One session was devoted to resource mapping and
participatory learning through participatory rural ap-
proach{PRA) method. There was active participation by
every individual and they got very much involved. The
{ayout of the village, and various aspects of cultural,
educational, health and agricultural significance was
prepared. The participants used the.local materials to
express themselves. It helped them to locate the facilities
available in the village, identify new problems and
prioritise. The whole exercise was-analysed leading to
better understanding of the local situation. However, the
time allocated for the exercise was too short and heavy
rainfall added difficulties in the field. Yetit was felt that
this method goes a long way in impmvi}lg the under-
standing of.the individual, and in preparing them for
developing ways and means of solving various crucial
issues they face in their day to day living and thus serves
as an effective tool for rural planning.

Hurdles

In subsequent sessions, participants also discussed
gender biases that preva:led inthe system. They realised

that women were less literate and that they were an

excluded group. The discrimination against women
through neglect of their health and nutrition, and mater-
nal mortality rates were stressed. There was focus on
experiential learning such as role-plays and games. The
participants could thus explore their own views and

-attitudes about gender. They condemned the caste feel- |

ings thatwereprevalent. They said that casteismwas still
deep-rooted. It was observed that a woman participant

belonging to a higher caste did not eat or drink with the

other members though she mingled with participants
Jreely.

Inferences and evaluation of the session

The session on Panchayati Raj explained the rural
local government and every aspectof the Gram Panchayat.

The participants seemed very attentive. The women were
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able to discuss and deliberate on day-to-day issues in
their functioning as Panchayat representatives. It was
found that slides were effective with descriptions by the
trainer followed by discussion. The participants were
specially interested in the finances, allocation of funds,
conducting of meetings and various govemment schemes.
During the discussion, they came out with their practical

problems and sought solution. They expressed their
- powerlessness ws-a-ws bureaucrats.

The gmpo:tance of leadership quahues and the power
of forceful communication skills was dealt with. This
was of special significance to women because they are
new entrants and the Panchayat is a window of opportu-
nity that has opened for them.

s

The concludmg part of the programme was evaluatioh

of the session. About 20 questions were put forth and the
women participants had to vote for or against the ques-
tions, They were very enthusiastic and the voting wenton
well. The answers revealed that the participants had a
clear understanding of the issues dealt during the course
of training. Certain facts that emerged and are important
from the training point of view are, the participants find
it difficult and cumbersome to attend a seven-day resi-
dential training programme. The number of days, there-
fore, needs to be reduced and fregevency should be
increased. While selecting the period for conducting
training. camps, the agricultural and: harvesting seasons
should be borne in mind. The frequent use of -visnal
media, role-plays, games, slides and songs are preferred.

The government's initiative to train the women repre-
sentatives of Gram Panchayat is to be appreciated. The
training module worked out for the programme suits the
present needs to a great extent. The programme was
designed to be participatory and it was absolutely so.
However, the importance of samtauon could be included
as an integral part because the sanitation situation in rural
India is highly unsatisfactory. Insanitation breeds and
spreads communicable diseases which in turn cause
morbidity and mortality. Imparting knowledge about
hygiene and sanitation is thus essential. Emphasis also be

laid on social evﬂs such as untouchability, dowry system,

chiid labour, chxld marriage and bonded labour.

The improssions about the | programme

It may be too early to perceive a radical change but it
is heartening to hear:

A, LI
“We had power but were canﬁwed about its use.
Training has helped us in clearing them.”

“I have developed canﬁdence to address all of

you. You have enhghtened us aboutlaw and its
usefulness”, -

“Though I am old (60), I never had an opportu-
nify to address a group or even sit with a group.
So, to talk was a big issue to me. But now I have
overcome this fear because of training and here
Iam talkmg couﬁdenﬂy toall of you”

Role of tramer

One logical derivation from this would be that the
trainer has a significant role to play m making the

-representauves aware of their own nghts and duties and |
 to prepare them to shoulder their major responmblht:es

towards the masses. The trainer should be highly profi-
cient and be able to revolutionise or rather transform the
minds of women representatives to estabhsh new sociai
values devoid of misery, exploitation, corruption and
domination and bringforth harmony because women’s |
pressure can change traditional values. Thé trainer should
build them up to think about alterndtives and give impe-
tus to develop collective and systematic Elunkmg

. It'is important that the trainer maintains constant

contact with the field. Not much can be accomplished if

‘trainers” suddenly appear on the scene, conduct ‘train-
ing” and vanish. Such trends should be discouraged.
What is necessary is to be one among them. For this links
with established voluntary organisations with clear field
knowledge is essential or the trainers themselves build
rapport with the respondents by residing in the field for

_some period before conducting the training.

The trainer thus has a dual role of educator and a
catalyst in the process of empowering women. Certain

facts that emerged and are important from the training
‘point of view are: a period of seven days is too long for

the participants to attend and the participants find it
difficult to attend a long residential training programme.
The number of days, therefore, needs to be reduced..
While selecting the period for conducting training camps,
the agricultural and harvesting seasons should be borne
in mind. The use of visual media, role-plays, games,
slides and songs are preferred. Above all is the need of a
well-equipped, eloquent and committed trainer to actas
the pilot in regulating and speeding up the process of
empowerment not forgetting the fact thal the success of
any programme to a large extent depends on the trainer’s
commitment. : Q

® The author is Regional Co-ordinator (South), Insti-
tute of Social Sciences, Bangalore-560027.
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“Reform from the bottom up”
Rajasthan tribal women discuss
Panchayatl Raj Amendments

- Dr Ginny Shrivastava -

he Kotra block of Udaipur district, an interior tribal
- block bordering Gujarat, and Sirohi and Pali- dis-
tricts of Rajasthan is the field area of Astha Sansthan
where organizing, training, and issue-based struggles
have been going on for the last 6-7 years. The Bhil women
are strong, sensitive, intelligent and alive. A few months
ago, the author discussed with some of the women
leaders there what they thought about the new Constitu-
tional Amendments related to local self-government—in
particular, what they thought about the inceased women's
participation in Panchayati Raj institutions. The follow-
ing is a summary of arich and insightful dlscussmn—one
which gives hope for the Nation:

Question: Have you heard about the change in the
law, by which women must now be at least 33 per cent of
the persons elected to Gram Panchayats, Panchayat
Samitis, and Zilla Parishads, and women will be 33 per
cent of the leaders of these bodles—S arpanch Pradhan
Zilla Pramookh?

Gori Bai: No, we had not heard, but it’s great news!
We are ready!

Moongli Bai: It is a step forward for our women’s
rights, but we need even'more equality—up to 50 per
cent. But 33 per cent is all right as a start, I suppose.

Khemi Bai: Women need to come forward more—I
think everyone will vote for women, men and women
will both vote for women—I"m sure more women will
vote for other women.

Kalu Bai: Women in Kotra are lliterate, but'dwe know
what their feeling is. I am sure all women welcome this
- new law. But we need full information and knowledge
about Panchayats and other bodies. It may be'that we
cannot learn everything all at once, and we will make
some mistakes just like a young bullock, when it is
hitched to the plough for the first time to plough the field.

The furrow may go “this way and that” in a wiggly line
at first (she waived her arm in the air to illustrate her
point), but the new one leamns, and soon the furrow is
straight (the arm cut the air in a straight,.definitive

stroke). So too, we will learn.

Nappi Bai: We have to come forward—if not, the
government will think that they gave responsibility to

womenand they did not take itup. We will come forward.

Questlon What advantages for women and for the
area will come when women are represented in greater
number in Panchayati Raj bodies—what advantages for
women, and what advantages for the community and for
the area as a whole?

~ Chunri Bai: I think the problems of women will be
heard more—we will go with our problems to the women

representatives and they will hearus, more than men have

done in the past. Women representatives will help to
bring more development—some of the issues and con-
cerns. that men have not thought important, will now

. come out on the agenda—like chicken raising, or prob-
lems of tcachers not teachmg our children nicely.

Kesri. Bai: Explmtatlon w1]l be less, and women
won’t be so exploited. We women, as clected represen-
tatives, will not exploit others—we will be honest. Now,
if there are 10 names on the muster-roll of a JRY
construction project, the situation is often that 5 names
are of workers, and 5 are false imaginary workers whose
wages are taken by the Sarpanch and other ward Panches.
When we are there, 10 names on the muster-roll means
that 10 people will be working! This will be a new and
better situation. If anyone tries to stop us, we will not be
stopped—we will continue to do what we think right.

Nathi Bai: Yes, we will be more hﬁﬁcst'—altﬁéugh
wemay have only Rs. 10 in our bag, and we are offered
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‘Rs. one lakh we will not take it—it is not ours. It is not |

right. Also, we will see about any laws not being imple--

mented nicely, and put things right.

Question: What problems do you foresee when women
will begin to come forward in greater numbers as candi-
dates for Panchayatl Raj bodies?

Homi Bai: People will laugh! Men will say that
women cannot go running around to meet the police and
all department people at any time of the day or night.

Badli Bai: But we have two hands and two eyes and
we will meet any situation, we have hintmat (confidence)
that we can do this work.

Kalu Bai: Men will say: “We men are doing the work;
what is the need for women to come forth.” But we will
answer them that we will do better work than you. We
will not take bribes, and we will not give bribes to
department people

Tezki Bai: Men may say to those of us who will stand
for election and get elected: “You go out, I do not need
you any more.” But (and she laughs), itis a false threat—
when the children are small, men cannot even clean up
them when they urinate or dirty the floor: Nothing will
happen. '

KesriBai: Men will try to stop women from attending
meetings. But slowly, men will understand—just as
when we started going to women’s meetings:in our
villages, men objected, but now they don’t. They see that
we do all our work, and look after our children, before
going to the meetings. It will be like that—we will not
neglect our chiidren, and men will slowly understand.

Reshmi Bai: Yes, it takes a new kind of understand-
ing, but it can come. Like this year, our son did not come
home for “Rakhi”. Everyone was criticizing him, but I
helped others tounderstand that he did not come because
of work and responsibility he had where he was. There
are many sisters in this country—he will be making
sisters and celebrating “Rakhi” wherever he is.

Question: What help or preparation will you need in
order to do thls new work?

Moongll Bal We have not done all this before We
will need full knowledge and information. We will need
to know what to do and what not to do; how to fill forms
and how to handle money.

_ Reshmi Bai: We will needthis informationin Kotra—
we do not have money to go to the district headquarters
and far-away places to learn about all this.

#

Kalu Bai: First, we need to make the women ready to
vote for women and not-for men. Usually, we are told
how to vote by our menfolk. But we will help the women
toleamn that they must not let others control their vote. We

‘will help them to learn how to let on (if forced to do so),

that they are voting for the person of their husband’s

- choice, but, in fact, secretly, vote for their choice. Women

will vote for women.

Question: That is okay if, as you imply, women are
running for election against men candidates. But there is
some talk that the government will select one-third of the
wards and Gram Panchayats, and designate which ones
must have women Sarpanches, and likewise, select in a
district, one-third of the blocks which must have women
Pradhans, and in.the State, which districts must have
women Zilla. Pramookhs. Then, for these leadership
posts, women would be standing for elecnon against
other women. How will that be?

All: Oh no, that will never do!!

Moongli Bai: We want no votmg agamst women. No.
Before the election, everyone will decide who is the best
person, and only one woman will come forward to stand
for election. No voting against women.

Hopefully, these wonderful women are representa-
tives of the strength of this Nation presently locked up in
the villages, bastis, and hamlets of the country. You can
hear from them, that they are ready to address the
fundamental issues of political lifé in India today.

Corruption— “exploitation will be less”,
“we will be more honest".
Public persons— - -“there are many ;sisters in
: this country—he will be mak-
ing sisters wherever he is”.
i
Consensus politics—  “only one woman will come

forward to stand Jor elec-
tion”. )

Ithink they are on the right track. At first, the furrow
ploughed may be a little wavy, but they have affirmed -
that they can do it!

“Reform from the bottom up »—and the sooner, the -
better! Q

&,

® The author is Co-ordinﬁting Director of Astha
Sansthan, Udaipur, Rajasthan.
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Women in‘rural local government

Snehalata Panda

rissa has 76, 789 Panchayat wards represented many structural and cultural odds which raised doubts .

by 25,000 women. A most significant aspectofthe " about inducting womento the village local bodies. Some
1992 Panchayat election was the provision for reserva-- of these are: B
tion of one-third of _ E— e (1) Women are ad-
seats forwomen. Itwas | i > versely affected
also extended to ST/ by the caste and
SC women in theirre- i class divisions,
spective reservation feudal attitudes,
categories. The Orissa patriarchal nature
Gram Panchayat Act, of the family and
1964 was amended to village social en-
include a provision vironment, ethnic
thatif amaleiselected and religious
| - as Sarpanch, then the | separatism, etc.
office of the Naib ~ ~
Sarpanch shall go to a woman and vice versa. A similar~ (2) 'Women have to share responsibilities of village:

Amendment was incorporated for the offices of Chair- “administration in addition to their responsibili- -
man and Vice-Chairman of the Panchayat Samitis. These " ties in the family and the farm. There is no
provisions far surpass the provision for reservation of culture of sharing of household work among
seats for women in the rural local bodies in any other men. } _
~ State in India. . _ (3) Themyththat women after becoming the mem-
a o e bers of rural local bodies will disturb the har-
Reservation of one-third of seats for, women in the mony of home and family life is still predomi-
local bodies in Orissais intended for (1) Political empow- _ nating, '
erment of women, (2) Removal of isolation of women in (4) Thefamily work schedule would be disturbed as
the village political system and (3) Changing the quality there would not be fixed hours of work because
of village ]eadershlp Women’s entry into the village  womenrepresentatives haveto attendtopeople’s
pohtlcal system would ensure change in the political ) problems,
system of the village, the ‘familial and social perceptions (5) Women would not be physwa]ly secure when
of the role of women and develop grass sroots leadership they will go out to attend Panchayat meetings or
among women. At the Gram Sabha and Panchayatlevels ~* problems of the people. No villager would rec-
a new leadership would emerge which is expected o~ oncile with the odds that women would face
administer better the financial resources and would pro- . after becoming members of the rural local bod-
~ vide constructlve thinking in v1llage administrationand ~  jes. Therefore, women would not get co-opera-
its development _ _ tion from men. ;
b o (6) They would not be free from male dommanoe in
The problem . . . the administration of the village and therefore,
But sceptics viewed that getting women for the re-. no substantial change could be brought about.
served posts 'would be difficult in a State where tradi- (7) The power equation in the village would not
tional notions about the status and role of women have a change because power would remain within the

firm grip in the village cultural milieu. There are too . same family. The political recruitment policy in
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Figure-1
BACKGROUND OF THE RESPONDENTS
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Orissa was rarely free from nepohsm. The se-
lection of-candidates in the villages too, will be
of the same pattern as in the Assembly elections.
Choice being limited in the villages, selection of
‘candidates would be within the circle of the
influentials. Therefore, selectioin of candidates
would not be on the basis of merit.

Most women do not have freedom of choice in
family or farm decision-making. Therefore, in
the Panchayat administration their choice would
be limited to the choice of the male members
mostly the husbands or adult children.
Traditional concepts of gender roles in the fam-
ily is so firm that the women representatives
would engage themselves in household work as
usual and the men in their families would dis-
charge the political responsibilities on her be-
half.

Wormen in Orissan villages suffer from a lower
self-image because of social subjugation and
lack of economic independence. Added to these
they lack in formal education and knowledge of
public affairs. Therefore, they would not like to
burden themselves with the task of village ad-
ministration. They are scared of being isolated
inthe family where traditional notions about the
role of women still persist.

(11) A majority of the women are employed in the

@

9

(10)
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unorganised sector. They do not possess assets.
Quite a few of them have to look after their
families alone as the male members usually
remain absent due to migration, Therefore,
women would contribute but little to village
administration,
The Panchayats are not free from the evils of
party politics, goondaism, corruption and all
other probiems which have cropped up in elec-
toral politics in India. The Panchayat accounts
are often cooked up. Meetings are infrequent
but minutes are prepared to overcome audit
objections. These practices have been in vogue
for a long time and the entry of women will not
bring about any change.
Study design

In order to verify some of the structural and cultural
odds restraining women’s participation in public affairs
and negative arguments for empowering women, a mod-

(12)

- est attempt was made to investigate the situation in

selected villages of five Panchayats of Berhampur town
inthe district of Ganjam in Orissa. The i investigation was
conducted in two stages. First was immediately after the
election and the second was after nine months of the first
survey. In both the stages the responses. wereiobtained
from the same sample group of Sarpanches Naib
Sarpanches and ward members. But there was slight
variation in the composition of v111agers though the
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4 Figure - 2

DECISION-MAKING IN HOUSE RELATED ACTIVITIES
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number remained the same, ie 50. The total number of The background of the respondents (representatives)
respondents was 65 out of which 15 were elected repre-  reveals that a majority of them are not well placed
. sentatives. Among the 50 respondents 26 were female ~economically. Even those who possess land have diffi-
and 24 were male. culty in meeting the expenses of their family round the
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year. Most of them spend nearly eight hours in household
work which is in addition to their work outside. It is rather
encouraging that 11 of them are educated. It also reflects
the preference of the voters for educated women. In the
other category (non-representatives) too, the income
level is low. A majority of them spend more than eight
hours in their places of employment. Their education
level is not discouragingly low. Personal interaction
revealed that they were well informed and have a keen
sense of perception about the problems faced in their
respective villages. ‘
Figure-2 shows that the women representatives prefer
to decide jointly in matters relating to their family and
children. In the preparation and purchases of food mate-
rials they enjoy considerable freedom. Individual prefer-
ence is indicated by as many as 10 respondents in the
purchase of cloth. Joint decision is taken when bulk
purchases are made. In educating their children ten
respondents have indicated that both the parents take
decision jointly whereas in five cases women have them-
selves decided to educate their children. As regards
health and savings joint decision is taken by ten respon-
dents but in other five cases women take the decision.

Matters like investment and purchase of assets are de- -

cided jointly by 12 respondents. As indicated by them
- women enjoy less freedom in making investment and
much less of it in the case of purchase of assets.

Decision-making in farm related activities indicates
that most of the important decisions regarding timing of
crop, purchase of equipment, fertiliser, seed, etc are
taken jointly. Where the decision was taken individually
it was the male member of the household who decides
* important matters relating to the farm. In such cases
women did not feel marginalised because they think that
it is less risky if men take such decisions.

Inferences and indications

In all these villages young women in the age group of
28-40 represented the ward. The two women Sarpanches
and three women Naib Sarpanches were also young
women except one woman who was 50 plus. Three of
them belonged to the middle class and two were not
_ having any perennial source of income. In these villages,
on an average, five women contested for a ward/Sarpanch/
Naib Sarpanch in the last election. They attributed their
electoral success to their family members. Usually, a

“male member in their family persuaded them to contest

 the election. The female members had a positive attitude
except in one village where a young womar was not
permitted by her parents to contest the election. But her
brother persuaded the parents and she was encouraged to
contest.

After their success in the election they were overjoyed
and their family members were also happy. They felt
scared to attend the first meeting of the Gram Sabha. In
two villages, they wete escorted by the male members of
their family. But in subsequent meetings they came
unescorted. In the first three or four meetings they were
passive listeners. during the discussions:But in subse-
quent meetings they raised several issues. In one village,
one of the women members was irregularin attending the
meetings but whenever she attended, she raised several
issues particularly employment in the village. During the
meetings issues like water problem, communication,
upkeep of the village forest and grazing ground for cattle,
supply of commodities in the fair price shop, round the
year employment, setting up of primary health centre and
repair of schoo! building, etc were raised. The women
Sarpanches conducted the meetings effectively.

In the second phase of the study it was encouraging to
observe that women representatives were mofe enthusi-
astic and happy with their performance. They succeeded
in solving many problems of their villages. They ap-
proached the officials concerned several times for ex-
pressing their problems. The officials also had a favourable
response to their demands. They got the money sanc-
tioned in time for repair of the schoolhouse in three
villages, digging of wells in two wllages repair of the
road and supply of food to the school children. They were
proud that they could get the work done which were
‘pending for several years. :

As mdlcatcd in Figure-4, six of the women members
were attending the meetings regularly and four were
attending occasionally. These four women were
comparatively poor and had to work outside most of the
time. But in the second stage of the survey all except one
were attending the meetings which indicates their
enthusiasm.

3

. Figure - 4
NUMBER OF WARD MEMBERS

ATTENDING THE MEETING
No. of Respondents = 10

Qccasionally 1
i

Oécaaionalry 4
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‘FIRST STAGE' 'SECOND STAGE'
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Figure-5 shows that women representatives have con-
~ siderably increased their participation skills as nine out

of 10 respondents were regularly participating in the
discussions. This is a record achievement of the village
women whose capabilities were doubted because of their
lack of awareness and knowledge in public activity.

Figure - 5 7
* * NUMBER OF WARD MEMBERS

PARTICIPATING IN THE MEETING
~ No.of Respondents = 10

Occasionally

Occasionally 2

Never 4 L
o Regularly 9

’ Regularty 6.

FIRST STAGE SEE:OND STAGE

A favourable attitude

The responses from the villagers other than the
reprensentatives revealed that the villagers have a posi-

tive attitude towards reservation of seats for women in,

political bodies. There seems to be no male-female
dichotomy in their attitude. Men favourably viewed the

entry of women to the Panchayats. Twenty percentof the -

women respondents were not satisfied with the participa-
tion of women in the village affairs. They were the
mothers of defeated candidates in the polls. Sixty percent
of the male relatives of the female representatives co-
operated in discharging issues on village administration
and its problems. The Sarpanches and the Naib Sarpanches
were also helped by their male relatives and predeces-
sors. Neither the men nor the women thought that such
co-operation was interference or dominance in the
Panchayat affairs. Seventy per cent of the respondents
stated that it was a process of mutual help. In subsequent
meetings the women independently conducted the af-
fairs. But none of the males helped them in house work
or farm work except in two cases. Out of these, one man
was working as a teahcer and in another case the husband
of a ward member held the ward member’s post earlier.
The myth that women will not participate effectively due
1o assetlessness, illiteracy and ignorance does not hold
good in these villages. It was the interest of the family,
their own interest and consciousness about the problems
of the village which motivated them to participate even
though it was a totally new experience for them.

Conscious about family planning

A most encouraging finding in the second phase of the
. study was that women were conscious about the increas-
ing burden of a large-sized family. Many of them had
“undergone sterilisation after three or four children. Pre-
viously they were scared of it and did not allow the family

planning authorities to their village liberally. But an
increasing number of women volunteered in one village

" tohave sterilisation. The males were either not willing or

they were scared of the propaganda that they would
become weak if they go in for vasectomy. The change
among the women was due to the efforts of the Naib
Sarpanch who herself took the lead by undergoing the
operation. Another noticeable change was the commu-
nity feeling surpassing the caste and creed barriers. The
woman Sarpanch in one village could mobilise all the
villagers to attend a ritual which was restricted to asingle
caste in the village. The villagers have accepted her
leadership who they say helped alot in the development
of the village by getting funds for digging up a well and
setting up a high school in the village. In the first stage of
the study, the women were not forthcoming to express
their views about family planning, caste division, women'’s
participation in public affairs, etc. But in the second

.phase respondents were enthusiastic to answer almost all

the questions which were put to them. Most of them
linked their poverty to the number of children. They had
an interesting argument that children do not look after
their parents or add to their income. Earning children do.
it for their own upkeep. After their marriage they do not
look after their parents. Hence giving birth to children
with the hope for their support in old age is meaningless.

Spectacular change: The changes in these villages
are spectacular and the entry of women into the village
affairs is mostly responsible for that. It indicates that
women are willing to hold Panchayat offices, have a
pragmatic approach to the problems of the village. The
uproar of difficulty in locating women to participate in
election is rather unfounded. - ‘

Conclusion

Women represéntaﬁvcs included in the present study - |
are apparently ambitious and assertive. An encouraging
number of them are from non-political background. But

‘they are aware of the problems of their respective locali-

ties. They dispassionately judged the situation and this
was evident from their perceptions about family and firm
decision-making, co-operation in the family and the

_ community. They operate in a system of cohesiveness

and division of work in the family or outside is not
reflected in their performance in the local bodies which
portends far-reaching changes in the social structure,
perception about gender roles and attitudes relating to the
dichotomy of private and public acitivity. It is too much
to expect radical changes in the political practices which
have taken deep root in the village political system. The
study is circumscribed by survey of limited data but the
findings indicate positive changes. An extensive survey
would throw more light on the subject and probable
direction of change. ' '

® The author is Reader, Dept of Political Science,
Berhampur University, Berhampur-760007 (Orissa).
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Panchayatl Raj : the Constltutlonal

 perspective

[

A.K. Dubey

ocal government is a subject included in the

State List under the VII Schedule to the Constitu-
tion. Article 40 of the Constitution which enshrines the
idea of the vﬂlage government reads as follows:

“'I'he State shall take steps to organise vnllage
Panchayats and endow them with such powers and
authority as may be necessary to enable them to
function as units of self-government.”

Though the Article formed part of the Directive Prin-
ciples of State Policy, no leglslanon was enacted to
implement it. k N ’

The genesis ;
Balvantray Mehta Committee: The Iaunchmg ofa

nation-wide community development programme for .

the all-round economic development of the rural areas
_ necessitated an institutional mechanism to involve the
local communities in the process of development. The
Study Team on Community Development and Panchayati
Raj—popularly known as the Balvantray Mehta Com-
mittee (1957)—recommended the establishment of a
three-tier Panchayati Raj system with the middle tier, viz
Panchayat Samiti, being the key level in the scheme of
decentralization. The Samiti’s jurisdiction was to be
coterminous with that of a community development
block, the members being directly elected. This system
envisaged that the Pradhans of the Panchayat Samitis
would together constitute the Zilla Parishad with the
Collector/Deputy Commissioner as the Chairman. The
- Parishad was visualised as an advisory body at the district
" level. The village Panchayats would constitute the lowest
* level in the three-tier structure.Accordingly, most of the
States had enacted their legislation on Panchayati Raj.

While the Balvantray Mehta pattern was generally fol-
lowed in most States, there were some local variations in
accordance with the local needs and perceptions. For
example, Maharashtra and Gujarat gave primacy to the

i

x

district tier by having strong Zilla Parishads with consid-
erable administrative powers. Nevertheless the idea of
decentralization of political and administrative powers
did get across the decnsxon-m'akers '

Set- back: The first experimentation in Panchayati
Raj was not encouraging. The flow of funds to the blocks
fordevelopment reduced to a trickle after the close of the
intensive stage of the community development
programme. In many States, PRIs had to await elections
for too long. In some States, parallel bodies at the district
Ievel sprang up which adversely affected the role of the
PRIs in development, planning and implemenlation.

Ashok Mehta Committee: It was in this context that
the Ashok Mehta Comimittee was set up to examine the
entire issue afresh. The Committee’s report (1978) re-
emphasised the importance of Panchayati Raj, but in a
significant departure from the Balvantray Mehta
Committee’s suggestions, recommended a two-tier struc-
ture—Zilla Parishad at the district level and Mandal
Panchayat for groups of villages with a population of
20,000 to 30,000 below the taluk level with the Zilla
Parishad as the key level. It also recommended that the
district should be the first point for decentralisation under
popular supervision below the State level and favoured
the official participation of political parties atalllevels of
Panchayat elections. Though no action could be taken on
the recommendations of the Ashok Mehta Committee at
the Central level, three States—West Bengal, Andhra
Pradesh and Karnataka—took steps to revitalise
Panchayati Raj keeping the Ziila Parishad as the most
important level and delegating substantial powers and
functions to the PRIs. '

G.V.K. Rao Committee: The G.V.K. Rao Commit-
tee appointed by the Planning Commission to review the
existing administrative arrangements for rural develop-
ment (1985), strongly recommended the revival of the
PRIs so that greater responsibilities of the planning,
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implementation and monitoring of the rural development

-programmes could be assigned to them. It also contem-,
| plated delegation of State’s planning functions to the
.| decentralized planning units at the district level.

L.M. Singhvi Committee: The Government of India

' ‘then setup aCommittee in June, 1986 headed by DrL.M.
Singhvi to prepare a concept paper on the revitalisation
of the PRIs. The Committee recommended that the PRIs
should be Constitutionally recognised, protected and
preserved by the inclusion of a new Chapter‘in the
Constitution. It also suggested Constitutional provisions
. to ensure regular, free and fair elections to the PRIs..

- 64th Amendment Bill: The Government of India

brought in the Constitution (64th Amendment) Bill, .

which was passed by the Lok Sabhaon 10 August, 1989.
This was a comprehensive Bill covering vital aspects of
~ thePRIsincluding the constitution of auniform three-tier
Panchayati Raj system at the village, intermediate and
- district levels in all the States and Union Terriroties

.(UTs) having a population of not less than 20 lakhs;

reservation of seats for SCs, STs and women; guaranteed
“term of five years for the Panchayats at all levels and
election within six months in case of dissolutions. ahead
" of schedule; specific powers, authority and responsnbzhty
to the PRIs; addition of anew Schedule (XI Schedule) to

the Constitution 1nd1catmg an illustrative list of subjects
" the functions on which could be. entrusted to the
Panchayats; conduct of election to the Panchayats by the
Election- Commission, etc. Although, the Lok Sabha
passed the Bill, it was not approved by the Rajya Sabha.’

_ Fresh initiatives: In 1990, the issues relatmg to the -
strengthening of the PRIs were considered afresh. It was

brought up before aconference of Chief Ministers heldin’

June, 1990, presided over by the then Prime Minister. 7
The conference endorsed the proposals for the introduc-.
tion of a fresh Constitution Amendment Bill. Conse-

quently, the Constitution-(74th Amendment) Bill was
.introduced in the Lok Sabha on 7 September, 1990. This
Bill, however. was not even takcn up for consideration.

Hlstonc enactment' This matter was considered -
onceagainin 1991. The Constitution (72nd Amendment)
- Bill, 1991 was introduced on 16 September, 1991 which

was subsequently referred to a Joint Select Committee of
Parliament in December, 1991 for a detailed examina- .
tion. The Joint Comimittee presented its report to Parlia-
mentinJuly, 1992. The Constitution(72nd Amendment)
Bill was finally passed by the Lok Sabha on 22 Decem-

ber, 1992 and by the Rajya Sabhaon 23 December, 1992.
Seventeen States ratified the Act in a record time. The -

President of India accorded his assent on 20 April, 1993

and the Constitution (73rd Afnénc_iinent) Act, 1992 came
into effect on 24 April, 1993. - .

Salient features of 73rd Amendment Act

The Constitution (73rd Amendment) Act provides for
establishment of three tiers of Panchayats as units of
local self-government. It also contains provisions regard- '
ing regular elections to Panchayat bodies, setting up ofa
State Election Commission and a State Finance Commis-
sion, reservation for SCs, STs and women, enabling
provisions for reservation for Backward Classes of citi- .
zens, etc. Adequate powers and responsibilities will have
to be devolved upon these institutions at appropriate
levels to-enable them to prepare and implement the
schemes for economic development and social justice.

Gram Sabha: The Gram Sabhahas been envisagedas
the foundation of.the Panchayau Raj system. 1t shall
perfo:m such functions and exercise such powers as may -
be entrusted to it by the State legislatures.

Three-tier system There shall be three” tiers of
Panchayats at the village, intermediate'and districtlevels. |
Only States having population not exceeding 20 lakhs -
have the dlscretlon not to constitute the Panc.ayats at the
intermediate level. Under Article 243 L, the President
¢an make special dxspensatmn for Union Territories.

' Dlrect electlons All seats in a Panchayat at every
level are to be filled by direct elections from territorial
constituencies demarcated for this purpose, with the ratio
_between the population of such constituency and the’
number of seats allotted to it bemg the same throughout
the Panchayat area

Reservation of seats: There shall be reservat‘ion of

~ seats at every level for SCs/STs in proportion to their-

-population in a given Panchayat area and for women to
the extent of not less than one-third of the total number of
seats. Similarly, office of the Chairpersons in the-
Panchayats at each level shall be reserved for women, to-
the extent of not less than one-third of the total number of
" office of Chairpersons in the Panchayats at each level,
-and, for SCs and STs in proportion, to the total number
of Chalrpersons of Panchayats at each level as the popu-
lation of SCs/STsin the State bears to the total population

- of the State. In addition, the legislature of any State can

make provision for reservation of seats inany Panchayats
or office of Chairpersons in the Panchayats at any level

. in favour of the Backward Classes.

~ Five year term: The ;érm of office of Panchayat at.
every level shall be for five years and if dissolved earlier .
or ‘on expiry of the term, elections must be completed
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 withinsix months from the date of dissolution or expiry. .
Finance Commission: Within one year from 24 April,

-1993 ie, the coming into effect of the Constitution (73rd

‘' Amendment) Act, 1992 and thereafter, at the expiration

of every fifth year, a Finance Commission shall be
constituted in every Statetogo intothe principles govem-
ingthe distribution and devolution of financial resources
between the State and the Panchayats at every level and

the measures to improve the financial position of the
Panchayats.

State Election Commission: The direction and con-
trol of the preparation of electoral rolls and the conduct - °
of all elections in the Panchayats shall be vested ina State -
Election Cornn'ussnon to be constituted by the State _

concerned.

" Eleventh Schedule: Firially, the X1 Schedule com- -

prising 29items has been added to the Constitution which
ought to provide an effective role to-the PRIs in the
planning and implementation of works of local signifi-
cance ranging from drinking water, agnculture ‘Jand and
water conservation to communications, poverty allevia-

tion programmes, family welfare, education, libraries

 and cultural activities, maintenance of community as-
sets, etc. :

States & areas kepta outof the Act: The Constitution

(73rd Amendmcnt) Act, 1992 does not apply to the
States of Meghalaya, Mizoram and Nagaland and cer-

tain other areas as specified in the Article 243 M. These _
areas include Scheduled Areas under Article 244(1); .

tribal areas under Article 244(2), hill areas of Manipur
for which District Councils Act exists and the district

of Darjeeling in the State of West Bengal for which,
Darjeeling Gorkha Hill Council exists. It is interesting to - ‘

-{. note that the hill areas of Manipur which comprise the
entire State except the three valley districts of Imphal,
Thoubal and Bishnupur are -neither covered by the

V Schedule nor by the VI Schedule to the Constitu--

tion. -

sions of the VI Schedule are applicable. These areas are
as follows:

(a) North Cachar H]]l dxsmct and Mikir Hill district -

of Assam;

(b) Khasi Hills, JamuaHlllsandGaron]lsdlstnctof
Meghalaya o :

(c) Tribal areas of Tnpura and

Article 243 M(1) stipuiates that part IX of the Consti-- -
tution would not apply to the tribal areas where provi- -

(d) Chakmadlstnct Lakher district and Pawi dlstnct
of Mizoram. '

" Article 243 M(1) also stipulatcs'that the'provmo\ns of [~

part IX of the Constitution would not apply to the
Scheduled Areas which are notified under the V Sched-
ule to the Constitution. Only éight States have the Sched- .
uled Areas. They are as follows:

(2) ‘Andhra Pradesh: Certain speciﬁed areas of (i)
East Godavari, West Godavari and Visakha-
-patnam’ Agencies, (ii) Mahbubnagar faluk
(Mahbubnagar district), (iii) Adilabad, Kinwat,
Boath, Utnur; Saifabad, Lakshatipet, Rajura and
- Sirpur taluks of Adilabad district; and (iv)
paloncha, Mulugand Yellanadu talukof Warangal
- district.

'(b) Himachal Pradesh: (i) Lahaul and Spit, and
Kinnaur districts;- and (ii) Pangi tahsil. and
Bharrnour sub-fahsil of Chamba district.

‘ (c) Bihar: (i) Ranchi and Singhbhum districts; {ii)
Latehar subdivision of Palamu district; (iii) |

" Bhandaria block of Garhwa district; (iv} Dumka -
and Jamtara subdivisions of Santhal Paragana -

district; (v} Pakur and Rajmahal in Sahebganj

‘. district; and (vi) BO&H_]OI‘ and Sunder Pahari
blocks of Godda district. :

(d) Gujarat: (i) Dangs disl:rict and (ii) Certain
specified areas in Surat, Bharuch Valsad,
Panchmabhels, Vadodra and Sabarkanta districts.

(e) Madhya Pradesh: (i) Jhabua, Mandla. Surguja
and Bastar districts; and (if) Specified areas in
' Dhar, Khargone, Khandwa, Ratlam, Betul, Seoni,
. Balaghat, Hoshangabad, Raigarh, Sidhi , Bilaspur,
Durg, Rajnandgaon, Raipur and Chhmdwara dis-

* tricts. . :

(f) Orissa: (i)Mayurbhanj, Sundargarh and Koraput

* districts and (i) Specified areas in Keonjhar, -
Ganjam, Kalahandi and Baleswar districts.

(2) Rajasthan: (i) Banswara and Dungarpur dis--

-tricts; and (ii) Specified areas in Udalpur__. '

Chittaurgarh and Sirohi dlstncts

- (h) Maharashtra: Spec1fied areas in Thane Nasik,
Dhule, Jalgaon, Ahmednagar, Pune, Nanded,

© - Arnravati, Yavatmal, Gadchiroli andChandrapur
districts.

Interestmgly, the Scheduled Areas and the tribal areas
. are, in fact, the metamorphosed transplantatlon of the

: concept of the “Partially Excluded Areas” and the: “‘Er.x-

110

m KURUKSHETRA B APRIL 1995 m

>




cluded Areas” as contained in the Government of India

Act, 1935 whrch were regarded as culturally backward

The realitj: The idea of distinctly different dispensa-
tion for these areas can hardly be disputed because these
tribal areas had their own indigenous pattern of gover-
" nance which was not confined to the social and custom-

ary regulation but extended much beyond to include .
" dispensation, of justice and social response to the indi- -
- viduals’ behaviourand this process eventually upheld the-
 tribal social values. The basic intention of this concept,
therefore, is to preserve and protect the customary rights

of these traditional groups or societies and yet afford to
. them the fruits of development. This perception seeks a
complimentarity between the tribal social processes and
 the development- administration. But the picture"that
. obtainsinreal lifeis tangentxal to these postulates; reality
- speaks only of exploitation and consequent misery and
deprivation of the tribals.-

Legislation for Scheduled Areas

Uniform appllcatlon The legislation on Panchayatr
Raj of the States of Andhra Pradesh, Bihar, Himachal

Pradesh, Gujarat, Maharashtra, Madhya Pradesh, Orissa.

" and Rajasthanuniformly applies to the entire State and no

“exception has been made for the Scheduled Areas. This

has been viewed by many as a forcible application of the’

legtslanon toan area to which it does not apply automati-
ccally.

Hereitcanbe argued that the application of law is or're :
of the recognized f forms of legislation. The pOWEr to

apply laws is really to bring into legal effect the sections
_of an Act as if the same Act has been endcted in its
entirety. Law can be made by referring to a statute or by

| citirig a statute or by incorporating a statute or provisions

orpart thereof or any piece of legislation asthelaw which
“shall apply. The Governor has’ full powers to make

regulatrons which are laws and just as Parliament can.

. enact that piece of legislation which ‘will apply to a
particular State, the Governor can sumlarly apply the
law/provisions as specified in modifications by himto a
‘Scheduled Area under clause 5 of the V Schedule o the
Constltutmnl

Governor s power: While pondenng over th1s issue,:

the powers given'to the Governor inthe V Sehedule have
also to be kept in view. Clause 5(1) of the V Schedule to
the Constitution provides that the Governor may, by
" public notification, direct that any particular Act of
Parliament or of legislature of the State shall apply or
shall not apply, with such exemptions and modifications

as may be specified, to the Scheduled Areas or to any part
“thereof, It is obvious that the new Panchayati Raj legis-
_ lation passed by the respective States can be straightway
.extended by the Governor of the State concemed to the

Scheduled Areas with such modifications as may be

'deemed necessary, after consultmg the respecuve Tribal

Advisory Councils.
Clause 5(2) of-the V Schedule provrdes that the

"Govemor ‘may make regulations for peace and good

government for any area in the State which, for the time
being, is a Scheduled‘Area. This provision is, therefore,
contained in the Constitution to cater to the need of peace

and good government in these areas and in thisregard the .
-Governoralonecan decideits necessuy"’- The Governor’s

power in this regard has been interpreted to be extensive.
His power to legislate exiends fo all the three lists of the
VII Schedule to the Consutunon

Rmtnctmn. The only restnctmn on the exercise of
powers conferred under clause 5 of the V Schedule is that

- the regulatron must be in prior consultation with the

Tribal Advisory Council if there is any such Council and.
should be submitted for the President’s assent. Without
the President’s assent a regulatlon und“r Clause 5(2)
would not have any effect”.

Universal application: Article 245(1) of the Consti-
tut:on provides that an Act of Parliament or the State
legrslature applies of its own force; to the whole of the -
territory of India or the State, as the case may be. Clause

* 5ofthe V Schedule to the Constitution is-an exception to

this generahty So long as the Governor does not make
any exception, the géneral -Act would apply to areas
referred in the V Schedule®. :

Therefore there isno dlfﬁculty instraightway making

‘the general Act of the State applicable to the entire |

territory of the State mcludmg Scheduled Areas

- The alternatlve B ' ¢

“While this is the substantivé position obtammg from
the V Schedile, the provisions contained in Article 243
M (4) (b) empower Parliament to extend by law, the
provisions of Part IX of the Constitution to the Scheduled
Areas and the tribal areas referred under Article 243 M(D)

“subject to such.exceptions and modifications as may be

specifiedin such law and no such law shall be deemedto

 be an Amaendment of the Constitution for the purpose of
_Article 368

, Leglslatlon proposed In June, 1994, the Govern- .

“ment of India in the Ministry of Rural Development -

constituted 'a Committee of select MPs and Experts to
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make recommendations on the salient features of the
la\_v-for extending the provisions of Part IX of the Consti-
tution to the Scheduled Areas. This Committee submit-
ted its report in January, 1995. It favours legislation by

Parliameif under Atticle 243 M (4) (b) of the Constltu- '

tion®,

When analyzed in its entirety,' the intention of the
Constitution -appears to be to extend to these areas
suitable measures to:be evolved after considering the
special circumstances prevailing there. This could be
achieved by the special provisions to be introduced by the
" Governor under Clause 5 of the V Schedule to the
" Constitution or through a Central law to be passed by
Parliament under Article 243'M (4)(b). This intent of the
Constitution does not appear to have been adequately
. appreciated by the States because Governors have rarely
- exercised the powers under Clause 5 of the V Schedule.

Th.IS prompts the perception that Parhament should leg-
islate under Article 243 M (4) (b) although it sounds
paradoxical that a Central law for decentrahzaﬂon is
favoured. -
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Gram Sabha in Karnataka
a non starter'?

. DrG.V. Joshi

Yhe central purpose of this paper is to brmg out ag

to whether the Gram Sabha has been an active body

~in Kamnataka so far and to what extent it can emerge as
pnmary democracy in action in future.

Since the inauguration of the First Five Year Plan, the
- main theme of thé development process has been the
problem of associating the people at the grass roots level
with planining decisions and their implementation. It
. should be emphatically stated that labour is one of the
biggest assets that India possesses; farmmg is still the
‘biggest smgle occupation and the question of people’s
participation in the process of planning is the’major pre-

occupation because popular participation is to be treated
. s an investment in mstltuttonal democracy

Gram Sabha

'I‘he Constitution (Seventy-tlurd Amendment) Act,
1992 has recognised the Gram Sabha as a statutory unit.

Ttis defined as a body consisting of persons registered in.

the electoral rolls relating to a village comprised within

the. area of Panchayat at the village level. However, it
should be noted that the institution of Gram Sabha has -

been in existence in Acts, if not in action, since 1947 in
" ‘many States. After makinga study of functlomng of the
. Gram Sédbhas in various states The Diwakar- Team in
1963 made the followmg observanon %

“Our experience is that evenin those States where

the. institution of the Gram Sabha has been intro-
duced by Statutes as early as 1947, it cannot be said.

 that the institution has been functioning there-in -
any real sense of the term. Generally, these Gram :
Sabha meetings are thmly attended, and a quomm o

is seldom achieved”. ' : ‘

Gram Sabha : Maharashtra"s experieoce

The 51gmﬁcance of the Gram Sabha was recognised in
Miuharashtra as early as 1959. The Bombay Village,
Panchayat Act of 1959 provn_ded_for a minimum of two

-~

meetings of the Gram Sabha to be held in a year. It was
obligatory onthe part of the Panchayat to place beforethe
Grar Sabha the annual statement of the accounts, the
report of the adnnmstratlon of the preceding year, the
development and other programme of wotk proposed for
the year under consideration, the audit notes and replies
thereto. In order to se€ that the démocracy at the grass
roots level was made more real, it was specifically
provided that the Panchayat should consider the sugges-
tions made at the Gram Sabha meetings. The significant
role that the-Gram Sabha could pldy in Maharashtra can
be understood from the fact that the Maharashtra Land

‘Reforms Review Committee recognised it even in the

vital matters like the complementation of Tenancy Acts

‘Surprisingly, atatime when inthe neighbouring State the

Gram Sabha was emerging as a vigilant body, in the
erstwhile Mysore State it was not given even a statutory ~
status. The Karnataka- State Village Panchayats and’

‘Local Boards Act, 1959 did not contain any term like

Gram Sabha at all. It provided for a meeting of all the

‘adults in the village once or twice a year to consider and

approve the-village Panchayat’s administrative reports
and budgets. But no fixed quorum was provided in this

_ Act. The relevant provision reads as follows:

" “Panchayat shall convene in such manner and at
. such time as may be prescribed by a meeting of the
adult residents of the village and the statement of-
. the accounts together with the report on the admin-
istration for the preceding year and the programme
oft the work proposed for the following year shallbe
read out and explained at such meeting.”

‘There was nothmg in the Act to state that the sugges- |
tions or proposals of the meeting of the adult residents
were to be. accepted by the Gram Panchayat. Certainly,
the concept of Gram Sabha was a non-starter because the
concept as suchdid notexist. Padmanabha’s study clearly

. shows that the meetings of the village adults did not serve

any purpose due mamly to poor attendance 1nd1fference '
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on the part of the wllage adults and the routine manner in

~which they were conducted.
Gram Sabha in 1985 Act -

.The Karnataka Act No. 20 of 1958 passed by the

erstwhile Janata government introduced the body called

_ Gram Sabha. The implications of some relevant sectwns
: of the Act may be- probed: . :

1. .The Mandal Panchayats and lela Parishads shall
give due consideration to the. recommendations, if
any, of the Gram Sabha. Was it presumed then that

there could not be any recommendation of the

~ Gram Sabha? What was meant by ‘due’ consider-
- ation? Perhaps whatever consideration was given
by the Mandal Panchayats and Zilla Parishads even

~ as a matter of charity, could be conveniently con-

. strued as something that was due? Furthermore as
- early as'1963, The Diwakar Team had brought to
light the difficulty caused by such innocuous words

. asconsider’ or ‘discuss’. Buteven as late as 1985,
* suchinnocuous words were mcorporated inthe Act
hailed by the then State government as a novel

expenmenttobnngaboutdecentrahsanon ofpower  bers.

in rural Karnataka. .

: 2 The list of functlons of the Gram Sabha ‘was as
follows

preparc and promote development scheme of
- the village;

organise ‘sanitation and dramage schemes of
“the vﬂlage, A . :

‘mobilise voluntal'y latiour'end co'hu'ibntion's in
kind and cash - for the commumty welfare-
-programmes, )

- tation of developmental schemes pertammg to
_the village. Though at the outset the Gram™

Sabha was expected to perform some impor-
-tant functions, the Act did not spell out the

tion of the actual relation between the. Gram,-
Sabha and the Mandal Panchayat )

-

Poor attendance s
One of the major shortcommgs of the 1985 Act was

‘that it was totally silent about the quorum. The study of .
‘the functioning of the Gram Sabhas in seven villages of -

Mangalore taluk (1990-92) showed that the Grar_n Sabha
could be held even when seven persons were present. The

assist the Mandal Panchayat in the implemen- '

_specnﬁc manner in which these functlons ‘were
to be performed. Hardly was thére any men- ,

the meetings held nonotice was taken of poor attendance,
One of the minutes of the Gram Sabha- held at
Delanthabettu on 28 August 1987 stated that the mem-

‘members of the Mandal Panchayat themselves didnot |
i take keen interest in moblhsmg the people for attending .
the meetings of the Gram Sabha. It does not mean thatin - |

" bers who were present should persuade the absentee |
. members to attend the meetings of the Gram Sabha at
least in the subsequent period. B, surprisingly in the -
subsequent meeting held on 10 May 1988 the number of -

membets present was not even half of the number found ‘

inthe previous meeting. On 26December1989ameetmg 1
of the Gram. Sabha was held at Kondemula. Just 12 1
members graced the occasion. Oneofthemmutesbmught ‘
‘out the need to purstiade all the members of the villageto
-attend the meetings of the Gram Sabha. Of course, the
attendance in the meeting held on 28 November. 1990 .

was a little better. 'Bnt in the meeting held on 26 Novem-
ber 1991 the attendance declined. From the information
presented i in the Table it is very clear that the meetings of

- the Gram Sabha in all the seven villages could hardly
serve any purpose because there was not any positive

response to the need for gathering more and more mem- .

i
1

Violation of the Act

Anothersignificant fact which has become clearfrom

the proceedings of the various meetins of the Gram Sabha

- in the seven villages mentioned above is that even village
level workers and the officials concerned were not present

tolisten to the grievances of the people. In the meeting of

' the Gram Sabha held at Permude on 28 December 1989

it was felt that various problerns of the village could not

Kamataka Act No. 20 of 1985 The Act. provided that:
“Subject to the general orders of the government, the
Gram Sabha shall meet from time to time but six months
shall not intervene between any two meenngs” How-

ever, from the data presented in the Table itis evident that
© the gap between the first meeting of the Gram Sabhaheld
at.Badaga Yekkar and the second meetmg deﬁmtely ‘

“bediscussed because the govemment officers concerned -
© were not present. A serious point to be noted was that
- .there. was violation of one of the- proyisions of the

exceeded six months. Slmllarly, the instances of a bigger

. gap between meetings of the Gram Sabha held in other .

villages also showed that there was violation of thie above
stated provision of the Karnataka Act No 20 of 1985.

Promotlon of development schemes

The Gram Sabha was expected to prepare and pro- -

- mote development scheme. of the village concemed.
Certainly there is no ev1dence to show that the Gram-

>

use o .
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~ Sabha had performed this funcnon There was no sub-_'
stantial proof to show that the Gram Sabha had mobilised

- voluntary labour and contributions in kind and-cash for
.the community welfare schemes. An exceptlon to ‘this
was found in onie of the minutes of the meeting held at
Badaga Yekkar on26 August 1987. The minute stated the
‘need for ﬁnanc1a1 assistance and voluntary labour by the

- villagers to clear up the canal from kateel bridge to -
Javagarubettu. In Permude the need for constructing a

tank with the assrstance of the people was felt but the

major part of. the -cost of constructing the “tank was.

| -demanded from the Zilla Panshad itself. Thus the defects
" found in the Karnataka Act No. 20 of 1985 and the

“realities revealed that the Gram Sabha in Kamataka _

remained anon- starter

Karnataka Panchayat Act, 1993

*In keepm g with the Constltutlon Amendment relating
10 Panchayats for greater participation of the people and

R more effective implementation of rural development

-| * programmes, the Government of Karnataka enacted the

_ Panchayat Raj Act, 1993 (The Karnataka Act No. 14 of -,

',1993) The. definition of Gram Sabha in this Act is
identical with that provided in the Constitution (Seventy-
.rthrrd Amendment) Act, 1992

-

Comparative study

The provrslons relatmg to the Gram Sabha in the
Karnataka Act No. 14 of 1993 are no doubt. supenor to-

those foundinthe KamatakaActNo 200f1985. The Act
states that subject to the general orders ofthe govemment
the Gram Sabha shall meet from txrne to time but six
months shall not intervene between any two meetings. If
the Gram Panchayat fails to convene Gram Sabha, the

_ executive officer shall convene the Gram Sabha. Suchor .
- similar provision was not found in the Karnataka ActNo.

. 200f 1985. The 1993 Act states that the Gram Sabha shall -
consider the following matters and may make recomi-

'} mendations and suggestions to the Gram Panchayat..

(a) The annual statement of accounts of the Gram

Panchayat, the report of admlmsn'atlon of the.
. preceding financial year and the audrt notes and-

replies, if any, made thereto;

~(b) the report in respectof development programmes y
of the.Gram Panchayat relating to the preceding .
year and development programmes propos_ed to

be undertaken during the current year;

~ . sections of the society in the village;
(d) programme of adult ed_ucauorl within the village;

(e) such other matter as may be prescnbed
No doubt thls provision was not foundin the Karnataka -,

. Aét No.-20 of 1985. But one wonders how the Gram

Sabha can promote unity and harmony among all sec-

tions of the society. Thisis nothing but verbosity particu- __
larly because the society inalmost all villages in Karnataka
contains divisive forces which many a time exacerbate.

whatever mtegratlve forces that are. at work.

The 1993 Act states that the procedure for convemng |

and conducting the meetings of the Gram Sabha shall be
such as may.be prescnbed This provision is perfectly

" identical with the provision specific. procedure for con- -
vening the meetmg at ‘all. It is also silent about the-
“quorum:. - -

- In-built weakntss

The 1993 Act spec;ﬁes thatevery meetmg of the Gram

Sabha shall be presided over by the Adhyaksha of the ?

Gram Panchayat concerned and in his absence by the

Upadhyaksha or any member of the Gram Panchayat. .

This is notasound way of strengthening the Gram Sabha.
It is futile to expect a member of the Gram Panchayat to
answer the querries to be raised in the Gram Sabhain the

~ absence of the Adhyaksha and Upadhyaksha. The Act k
_should have specified that at least Upadhyaksha should

.preside over the meeting of the Gram Sabha in the | .

absence of Adhyaksha There is every chance of both |

Adhyaksha and Upadhyaksha dehberately avoiding the

» meetings of the Gram Sabha. In other words, there is an _
in-built scope in the Act itself for both Adhyaksha and
,Upadhyaksha to avold aocountablhty tothe Gram Sabha.

g Identlficatlon of benef' cranes

" The 1993 Act provrdes that the Gram Sabha shall
rdentlfy the berieficiaries of the implementation of devel-
opmental schemes pertaining to the village. However,
there is an additichal condition. The Act states thatif the
Gram Sabha fails to identify. the beneficiaries within a
reasonable time, the Executive Officer shall, in consulta-

“ tion with the Gram Panchayat, identify the beneficiaries.
Unfortunately, the reasonable time s not defined withthe - |

result that there is every chance of Gram Sabha being

'-31detracked by the Exécutive Officer and the Gram
_ Panchayat in the vital matters like the identification of

beneficiaries for the lmplementatlon of developmental
sehemes

A soulless Act
{c) the promouon of umty and harmony among all -

‘Nodoubt, the 1993 Actis superior to the the Kamataka

- ActNo. 20 of 1985 in certain respects so far as the Gram
_ Sabhi is concerned. However, it should be stated that the
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Nadugodu, Permude and Tenka Yekkar constitite the Yekkar Mandal Panchayat area,

These villages are located in the Mangalore Taluk of Dakshing Kannada District (Kamataka). The author personally visited the above villages and srudied the

proceedings of all meetings of Gram Sabha. |

Gram Sabha, even after the enactment of the 1993.'{\@,
has no potential of becoming the ‘soul’.of Panchayati Raj

system in Kamnataka. M.Y. Ghorpade, the former Minis-_

ter for Rural Development and Panchayati Raj, Govemn-
- ment of Karnataka has pointed out: “Tlie Gram Sabha is

the soul of Parichayati Raj. It has been made mandatory -

to conduct the Gram Sabha at least once in six months:
-~ The annual statement of accounts and the report of

" administration will be reviewed by the Gram Sabha
including selection of beneficiaries and all other devel-
opment activities entrusted to it. The idea is to maximise
accountability and transparency of administration and

public*awareness at-the grassroots level.”. We find it

difficult to agree that with Ghorpade’s observation for

there are no in-built statutory provisions to maximize the -

 accountability of the Gram Panchayat to the Gram Sabha.
To what extent the transparency of administration shall
be maximised and how the public awareness at the grass
roots level can be increased is anybody’s guess.

' .Jayéfsrakash Narayan, a staunch advocate of a-
Rousseaunnian type of d]I’CCt democracy at the village

- level once said: “To me Gram Sabha signifies village .

- democricy. Let us not have only representative govern-

. oy

-ment.froih the village ﬁpto Delhi. At one blacé, at iéast,

let there be direct government-—direct democracy....The

relationship bétween Panchayat and Gram Sabha should -

be that of Cabinet and Assembly.” It is true-that this was
‘animpassioned speech. But the fact cannot be denied that

the high hope of Ghorpade' that there can be.
-decentralisation on fast forward, cannot materialise un- "

. less the Gram Sabhain Karnataka emerges as 2 powerful
and vigilant body. S

+

Conclusion

" . To conclude, before the enactment of the Karnataka |

* Act No. 20 of 1985 the Gram Sabha in the State was a
non-starter because it did not exist. With the passing of
the 1985 Act, the Gram Sabha came into existence only
in. Act but not in action. But if by Gram Sabha is mieant

an active and vigilant body or primary democracy in-

action, it shall remaina non-startereven afterthe enforce-
‘ment of the 1993 Act unless miracles do not refuse to

happen in'all villages of Karnataka, =~ - - Q

. ® Theauthoris Reader and Chairman, Dept_becoriom-
ics, Mangalore University, Manga{_agangotri-._S 74199

»

 (Contd. from page 66) - S
"Prospects”, a research project report (1983) by B.S. Bhargava,
. ISEC, Bangalore 72, A similar institution called NagarPinchayat

is existing in the State of Gujarat. In the recent legislation on -

PRIs in Madhya Pradesh (1990) provision has been made-for
Nagar Panchayats. For detailed informationon Town Panchayats
refer to B.S. Bhargava and V. Venkitakrishnan, -‘Panchayati

Raj in Tamil Nadu—Issues and problems, Kurukshetra, Vol

XLI, No. 4, Jan. 1993, pp. 4-10; ‘Town Panchayats in Tamil
Nadu; some problems and prospects’, Quarterly Journal of All
India Istitute of Local Self-Government, Voi. LXT1, No. 3 &4,

~ “July-December 1992, pp. 144-146 and ‘Consfitutional (74th ,
Amendment) Act, 1993 and Nagar Panchayats in Gujarat and
Tamil Nadu’, Prashasnika, Vol. XXI, No. 2, July-Decembet
1994, pp. 63-75. - :

(Karnataka).

5. B.S.Bhargava& V. Venkatakrishnan, ‘Panchayati Raj in Tamil
Nadu—Issues and Problems’, Op. cit,, )

cal Survey, Impex India, Delhi, March 1973, p. 28.

7. B.S.Bhargava& V. Venkatakrishnan, ‘Apex Tierin Panchayati
* Raj System: A Case study of a District Development Council
(DDCYin Tamil Nadv®, Prashasnika, Vol. XXI. No. 1, January-

- June 1994. - o 7 R &
® The authors are Prof. and Head and ICSSR Doctoral

Fellow respectively of the Developmenit Administra-
. -tive Unit, Institute for Social and Economic Change,
Nagarbhavi, Bangalore-560072. T :

6. S.Saraswathi, The Madras Panchayas System, ‘;?'oL I A Histori-
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anchayati Raj is often believed to be the most
important political invention of independent India.

As the Panchayat is a very ancient institution, the little
village republics were _
governed by their |
Panchayats. It is to be
noted that the system
was firstintroduced by
King Prithu while
colonising the Doab

. between the Ganges
and the Jamuna.' Inthe-

. Manusmriti and the
Shanti Parva. of the
Mahabharata, there
are many referencesto

An overview of the Panchayati
Raj system

Dr M. Venkat Reddy

States). The British government adopted the policy of
carrying the local government and administration through
the officials of different departments of the provincial
governments posted at

sl the district level.

Post-

| Independence

58 | period

The dawn of Inde-
=4 pendenceprovidedthe
sl real opportunity for
materialising the
dream of democratic
decentralisationin our
country. The idea was

the existence of
gramsanghas or rural communities.? A description of
- these rural communities is also found in the Arthasastra

of Kautilya who lived in 400 BC. In the Ramayana of
Valmiki we read about the Ganapada which was perhaps
a kind of federation of village republics. An account of
the village commonwealths during the 17th century is
found in Shukracharya's Neetisara. In fact, the village in
India has been looked upon as the basic unit of adminis-
tration since the earliest Vedic times.?
British period

The British government, through its ruthless methods
of revenue collection and introduction of Zamindari and
ryotwariland tenure systems as against the Mahalwarior
village tenure system paved the way for the complete
destruction of these ancient republics and dealt a death
blow to their corporate life. - .

At the same time, it may be noted that from 1919, ie
the acceptance of the Montague-Chelmsford Reforms to
1940, there had been a spate of legislation relating to the
establishment of village Panchayats, covering a major
part of the country including the ‘native States’ (princely

incorporated into the
‘Directive Pnncxples of State Policy’. In this regard,
Article 40 of the Constitution confirmed a trend rather
than presaged a new initiative. During the First Five Year

Plan, the idea gained further impetus. By and large, the

notion of active participation and involvement of people
inthe Plan processess including Plan formulation, imple-
mentation and monitoring had remained a mere myth.

This is in spite of the myriad pronouncements in the
successive Plan documents as well as in the policies and
programmes put forth by the Central and State govern-
ments from time to time. The Second Five Year Plan
proposed to cover the entire countryside with National
Extention Service blocks through the institutions of
Block Development Officers, Assistant Development
Officers, village level workers, in addition to the nomi-

‘nated representatives of the village Panchayats of that’

area and some other popular organisations like co-opera-
tive societies.

Balwantray Mehta Committee

All these arrangements proved unsatisfactory. Hence,

the Government of India appointed a Committee under.
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the Chairmanship of Balwantray Mehta in 1957 to study
the whole problem and suggest ways and means for
implementing the scheme of Panchayati Raj on some
uniform lines throughout the country. The salient fea-
tures of the system of Panchayat Raj, as recommended by
the report are: the Gram Panchayat at the village level; the
Panchayat Samiti at the block level; and the Zilla Parishad
at the district level were to be organically linked. This
organic link was to be secured through the device of
indirect elections. The recommendations of the Commit-
tee came into effect on April 1, 1958 and was first
introduced in Rajasthan on October 2, 1959 and the State
of Andhra Pradesh comes next. Later, it was introduced
in almost all the States in the country,

A second lodk

The system of Panchayati Raj as established in the

. country failed to realise the dream of its architects. In
particular, since the mid-sixties, it came to have a low
profile. As a form of local government, it looked like
falling out of favour everywhere. The Committee of the
Government of India on PRIs (Ashok Mehta Commit-
tee), in its report (1978) regretted that the activities of

- PRIs were meagre, their resource base was weak, and the
overall attention given to them was scanty. Therefore, the
need for having a second look was strongly felt.

The Committee in its report submitted in August 1978
- mainly recommended a two-tier system with Mandal
Panchayats at the base and Zilla Parishads at the top.

Seats for SCs and STs were to be reserved on the basis of
- their populatlon The Committee had made an attempt to
- revitalise the Panchayati Raj system. A remarkable fea-
- ture of the report should be seen in the recommendations
for having an open participation of political parties in
Panchayati Raj affairs. The State governments should
not be having absolute powers to supersede PRIs on
political grounds. Moreover, it had also been desired that
incase an institution was superseded, elechons must take
place within six months.

Over the last 30 years, several committees were

appointed to go into the working of the Panchayat Raj
* institutions, and suggest changes in their organisational
structure so as to remove. the structural bottlenecks in
their functioning and to revitalise them.

73rd Amendment Act

The Panchayati Raj set-up now being implemented is
the result of the Constitution (73rd Amendment) Act,
1992 which incorporated suggestions from various par-
ties and State governments. The suspicion of political
motivation lingers given the ostentatious fanfare with

which the Congress is highlighting its commitment to
Panchayati Raj and efforts to ensure its effective imple-
mentation. Panchayati Raj, on the other hand, is self-
government with power vested in elected bodies at the
village and district levels to ensure almost direct partici-
pation of the eléctors in the administration. The experi-
ment caught on with a network of Panchayats established
practically all over the country including the North-East.
It seems a pattern of nation building from the village level
is emerging. The idea is that integrated grass roots level
development should be entrusted to the village bodies
instead of being imposed from the top. The basic draw-
back is in the approach that the village level and other

- Panchayats are mere instruments of development as

planned at the top.

Major features

The major positive features of the Constitution (73rd
Amendment)} Act are as follows:

(i) Seats shall be reserved for the SCs/STs in pro-
portion to their population.

(i) Notlessthan one-third (including the number of
seats reserved for women belonging to SCs/
STs) of the total number of seats to be filled by
direct election in every Panchayat shall be re-
served for women and such seats may be allotted
by rotation to different constltuencws in
Panchayat

|
(iii) Provision for the devolution of powers and
responsibilities upon Panchayats at the appro-
. priate level with respect to the -preparation/
implementation of plans for economic develop-
ment and social justice.

(iv) The legislature of a étate may authorise the

Panchayat to levy, collect and appropriate such

taxes, duties, tolls and fees in accordance with
such procedure and subjectto such hrmts asmay
be specified in the law. 'r

(v) Constitution of a Finance Corhmission to re-
view the financial position of : the Panchayats
every five years.

(vi} Conduct of all elections to the Panchayats shall
be vested in the State Election Commission.

- (vii) Inclusion of thé Eleventh Schedule tothe Con- _

stitution dealing with the following activities
under the Panchayati Raj system: Agriculture
including agricultural extension; Land improve-

ment, implementation of land reforms, land-
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conso]jdation; Minor irrigation, water manage-,

ment and watershed development; Animal hus-

bandry, dairying, poultry and fisheries; Social, -

forestry and farm forestry; Minor forest pro-
duce; Small-scale industries including food pro-
cessing industries; Khadi, village and cottage
industries; Rural housing, drinking water, fuel
and fodder; Roads, culverts, bridges, ferries,
. waterways and other means of communication;
Rural electrification, including distribution of
electricity; Poverty alleviation programme and
public distribution system; Education including
the establishment of primary and secondary
schools; Technical training and vocational edu-
cation; Adult and non-formal education, librar-
_-ies, cultural activities, markets, fairs and main-

. tenance of community assets; Health and sanita- -

tion including hospitals, primary health centres,

dispensaries, family welfare, women and child .

development; Social welfare, including welfare
of the handicapped and mentally retarded;
Welfare of the weaker sections, and in particular
of the Scheduled Castes and the Schcduled
Tribes.

The new Act spells out the responsibilities to be vested
in the Panchayat leaving out law and order. Against this
background, calling the Panchayat a unit of self-govern-

- ment would be a misnomer. It will merely be an instru-

ment for carrying out development schemes.

) ’ : - ol

New initiatives in the States

In the late 70s and early 80s, Panchayatbemg the basic

institution for rural development, was left to the will of
the State governments. But it is heartening to note that
since then a number of States have made sincere efforts
to bring Panchayats back into focus,

. Andhra Pradesh

. InAndhraPradesh, the former Telugu Desam govern-

ment completely altered the Panchayat Raj administra-
tive set-up. The emphasis of the N.T. Rama Rao govern-
ment was particularly on local self-govemment institu-

tions inrural areas. Toachieve democratic decentralisation
and to bring administration nearer to the people, the
Andhra Pradesh government brought about reforms in.

Panchayati Raj as well as revenue administration by
introducing Mandals. A new territorial unit with 20 to 30
villages covering a population of between 35,000 and
50,000 constituted a Mandal. In every Mandal headquar-
_ ters, a primary health centre, veterinary hospital, high

school, junior college, police station, library and market

yard were established so that all these facilities would be
available to the people.

‘During the earlier congress regime, there were 330
Panchayat Samitis, each consisting of 70 to 80 villages.
The people in the villages elected the village Sarpanchin-
anon-party election and the President was elected by the
Sarpanches. The Samiti Presidents, local legislators and
the MPs constituted the general body which elected the
Zilla Parishad Chairman. Under the new set-up, the
people in the Mandal directly elect the President of the
Mandal Praja Parishad and the entire electorate in the
district simultaneously elects the Chairman of the Zilla |
Praja Parishad. The present Mandal Praja Parishad and
Zilla Praja Patishad are almost identical.

The necessary legislation to establish the Mandal.
PrajaParishads and Zilla Praja Parishads® in the State was
passed on January 15, 1987. There were significant-
departures in respect of elections to thosé bodies. First,
the Chairman of the Zilla Praja Parishad was directly
elected by people. So the constituency for his election is
about twice the size of a Lok Sabha constituency. Sucha
large electroral constituency for direct elections had no
precedent in India. Secondly, the principle of reservation:
had beenextended tobackward classes (25%) and women

_(9%). The Scheduled Castes and Scheduled Tribes were

given 16 per cent and 6 per cent respectively, Thirdly, the
elections to these bodies were to be held on party basis.
The Chairman of the municipalities—urban local bodies
also come to be dlrectly elected and on party basis with
reservation.

Karnataka

In Kamnataka, Mandals were almost in line with the
concept advocated by the Ashok Mehta Committee.
According to the Committee a Mandal was a cluster of
villages with atotal population of about 10,000t 15,000.
The former Janata government led by Mr. Ramakrishna
Hegde, had introduced major changes in the local self-
government in Kamnataka.

The creation of a two-tier set-up, the Zilla Parishad at
the district level and the Mandal Panchayat at the Taluk
level, were historic steps initiated by the Hegde govern-
ment towards democratic decentralisation. Generally
hailed as a model to the rest of the country, the Zilla
Parishads and Mandal Panchayats—which have an eleted
President and an official secretary—are virtually what
State governments are in comparison to the Central
government in the Indian polltlcal set-up.® Th:3)r have
been given complete autonomy in terms of their function-
ing and a fairly high degree of financial stability. Thetwo -
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mental activities of the district. The Hegde government
had also come up with certain measures aimed at improv-
ing the Panchayati Raj system.

West Bengal

The first election to form the Panchayat institutions in
West Bengal was held in 1978 following the installation
of the Left Front government in the State. The State is not
lagging behind any other State in fully implementing the

- Panchayati Raj system. The State has seen through four
elections to the Panchayat bodies at regular intervals of
five years which no other.State in India can claim to have
done.

Inanticipation of the Constitution (73rd Amendment)
Act, the main provisions of the Act were incorporated in
a comprehensive Amendment of the West Bengal
Panchayat Actin 1992. Among other features it provided
for reservation of not less than one-third seats for women
and also for the SCs and STs (proportionate to their
percentage in terms of the total population). Panchayat
elections in the State were held on May 30, 1993, as per

- the provisions of the 73rd Constitution Amendment
Act—the first State to do so. There were on an average
2.84 women candidates per seat in the PRIs elections.
This is a remarkable achievement and the credit for this
goes to all political parties in the State.

Significant changes

The last two decades have been marked by significant
political changes in the country. The growth of political
consciousness among larger sections of the population
had led to further sharpening of questions in social,

'~ economic and political fields. However, it is likely that
increasing political pressure from grass roots levels would
lead to a reorientation of India’s Panchayati Raj system.
Decentralization of political power is likely to generate

institutions together are in charge of the entire develop-

pressures to direct India’s Panchayati 'R'aj institutions’
effort towards local and regional needs.

Conclusion - :

The Constitution (73rd Amendment) Act endowing
PRIs with Constitutional status constitutes a significant
landmark in the evolution of grass roots demorcatic
institutions in India. But, willit succeed in that noble aim
ormerely give more power and influence to the touts and
agents of the leaders of various political parties in rural
areas? The ground for Panchayati Raj must be prepared
by giving special training and facilities to the local poor.
The larger society is now left with no alibi to shirk its own
range and level of responsibilities. A massive programme
of political education of the rural people and the rural
political elite must be maintained for this. Political
partites including their front organisations, voluntary
agencies, enlightened citizens—all must’ accept the chal-
lenge. The new Panchayati Raj Act is a revolutionary
concept to build democracy at the grass roots level,
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Panchayatl Raj—whose Raj :

Sonall Srlvastava

ostof us optimists have welcomed the Panchayati

Raj Bill. We translate the concept into imagining
strong village leaders, possessing a deep understanding
of the rural priorities. We imagine a change in the
development process which stresses on issues which are
relevant to 70 per cent of the population and not just a
skewed proéess tilting more and more towards
urbanisation..

Educating voters .

‘My educational process has been through a close
association with the Panchayat Samiti elections in
Kishangarh block, Ajmer district as a member of the
Social Work and Research Centre (SWRC), Tilonia,
which has been working in this block for the 1ast 25 years.
My observations have been made from this block, where
this organisation is in the process of educating voters of
their rights and responsibilities. I shudder to think of the
state of some other block, which may have been left on
its own to cope with the change.

Election expenditure
! i
My concept of a village leader is a person with an

understanding of the grass roots priorities and a desire to

- use the government for the same. But then, let’s have a
look at the expenditure being incurred by party nomi-
nated candidates. One single candidate uses a minimum
of five and a maximum of 20 vehicles. To make things
more expliéit one vehicle means an outflow of Rs. 1,000
per day. It follows that the transportation costs alone for
the 15-day campaigning period range from Rs. 75,000 to~

Rs. 3,00,000. In addition to this, expenditure on food,
printing, publicity and other items easily adds upto
Rs. 50,000, Even if we do not include the cost incurred in
holding meetings and rallies and transporting ‘big’ lead-
ers from neighbouring cities, the cost per candidate
ranges from Rs. 1.25lakhto Rs 3 lakh A few questions
emerge from this:

Why should political parties be allowed to enter in thlS
process, when the candidates vie with each other for the

party ‘ticket’ only because of the financial cushion the
party offers and not because of any agreement or even
understanding of the party’s ideology? Or is that not
important at all? '

If we are putting aceiling of Rs. 4.2 lakh percandidate
inthe Lok Sabha elections, can we turn ablind eye tosuch
a scale of expenditure for Panchayat Samiti elections
which cover at.the most 7-8 villages, the voting popula-
tion ranging from 4,000 to 5,000?

And to come to the crux, if these are the minimum
standards of expenditure, how is an independentcandidate .
(we are aware of the income standards in a village) not
willing to get into the tangle of a political party, supposed

to contest the elections? And moreover, is it fair? The

image of the village leaders perforce changes.

Transporting voters and the caste factor

Certain arrangements linked with the election process -
reflect the seriousness with which we want to pursue fair
elections. The polling booths are stationed only in the
Gram Panchayat headquarters which means voters may
have to travel 6-7 km to cast their vote. Some of the
villages not even having a bus route, voters are expected
to walk, women with infants et al to exercise their
franchise. Inevitably, the candidates assume this respon-
sibility of transporting voters to and from the polling
booths. Even if we ignore the deeper question as to how
this affects the voter bias, the immediate question to
tackle is how is an independent candidate to provide.
vehicles to hundreds of voters? There are further ques-
tions which need to be tackled and which are to do with
the sociological effects on the community. The process
of allotting tickets is based on caste, attempt is made to
choose a candidate from the dominant caste. Subse-
quently, the campaigning is done on the basis of caste.
The entire process seems to exclude criteria like capabil-
ity of the candidate. The parties encash on the religious
and caste-based divides and seek to make the divide
sharper during this period. After the election feveris over
the already existing casteism is reinforced, and where it
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does not exist, it is created. Where is the moral responsi-
bility of our leaders? Very surprisingly, the majority of
the populace have strong loyalties to one party or the
other. But when questioned on the reason for this, there

. is no clear answer. In fact, the loyalties seem to be based
on caste or because some political party had fought for a
noble cause generations ago. There is no linkage, what-
soever, with fact as to whether the funds allotted to the
block in the last five years have been appropriately used.
When this point is raised, there is a sense of resignation,
because for the candidats, the development process and
proper funds utilisation are low priority areas.

People’s indifference

The lack of any tangible linkage between the political
process and the development process has made people
indifferent to the deeper issues concerning the political
system. Most people see it as a once-in-five-years fever.
The parties seem to be interested in perpetuating this
indifference by showing the least interest ineducating the
voters. Instead, insulting tactics are used to lure the

i

voters. Absurd and hollow promises are made. Alcohol
is distributed on-a massive scale, so much so that it is
futile tohold a meeting after 7 p.m. in a village, and this
distribution increases as the polling date comes nearer.
On the eve of the polling day, liquor is reached to the
sensivite areas in crates. Attempt is made to bring people
to such an inebriated state that their .mental facuities
cease to function. Thereafter, they are asked to take oaths
on fire (beedi is used as fire for expediency!) that they
will vote for a particular party only. The parties oblige
further by transporting these voters to the polling booths
the next day before the effect of alcohol wears off,
perhaps assuming that in their right minds, the voters will
exercise a different choice. :

An aware and keen voter is to be avfnded because he
has a painful ability to look deeper. But are we offering
him an alternative? . Qa

® The author is_associated with the'iSacial Work &
Research Centre, Tilonia-305816, Madanganj district,
(Rajasthan).
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Power to the people

Jawaharlal Nehru

_ W e are.going to lay the foundations of democracy

or Panchayati Raj in our country.

Rajasthan is the heart of India, historically as well as
geographically. The people of Rajasthan... have pledged

| themselves to take upon themselves the heavy responsi-

bilities of democracy and Ehe government of this State
has, by an Act of legislature, handed over the responsi-
bilities to the people. It is a historic event. It is fitting that
the programme of Panchayati Raj should be inaugurated
on Mahatma Gandhi’s birthday.

~ After we became independent we established the rule
of the people. Every citizen of India was given the right
to vote. The people enjoyed the right to elect their
representatives to the State legislatures and to the Lok
Sabha. It was a step in the right direction, but real
democracy did not come into being with it. India will
make progress only when the people living in the villages
become politically conscious. The progress of our coun-
try is bound up with the progress in our villages. If our
villages make progress, India will become a strong nation
and nobody will be able to stop its onward march.

...Wehave not been able to do as much as we expected.
The reason for our slow progress is our dependence on
official machinery. An officer, who is an expert, may help
but development works can be executed only if the people
take the responsibility in their own hands. Some people
thought that if the responsibility was handed over to the

' people they would probably not be able to shoulder it.

But it is only by providing opportunity to the people that
they can be trained to shoulder responsibilities. It be-
comes imprerative that a bold step be taken whereby
more and more responsibility could be transferred to the
people. The people are not merely to be consulted but
effective power is to be entrusted to them.

Therefore, we decided that in every village there
should be a village Panchayat with more powers, as also
a co-operative society which will help its economic
effort.

The Panchayatis to help in the day-to-day administra-
tion of the village and the co-operative is to manage its
economic affairs. The responsibilities of administraion

should not be only in the hands of big officials but should

be divided among our 400 million people. We should
bring the people together to act in co-operation and in
consultation with each other.

The third important institution which we need in our
village is the school. Every village should have a school
so that the villagers should be able to receive education.
And women should get equal opportunities for educa-
tion.

..The time has come when the responsibility for
planning and executing development schemes should be
entrusted to the people. I shall, therefore, ask you to
shoulder such responsibility with faith and courage. The
people of India are looking towards you. I am fully
confident that not only in Rajasthan but in every part of
India where responsibility is entrusted to the people it
will yield happy results.

You have taken a historic step on an auspicious day
and I congratulate you and offer my good wishes. You
should try to make your Panchayats a success.

" Formerly inIndia the Maharajas and their people were
divided into water-tight compartments but now the dis-
tinction between the rulers-and the ruled has been re-
moved. Nevertheless, sometimes our officers consider
themselves to be masters. I hope that your presidents,
Sarpanches and other officers will not function in that
way. An officer who becomes overbearing and employs
bureaucratic methods will not be able to win the co-
operation of the people. A good afficer works in a spirit
of eqaulity. It is only then that he can train others. You
should work in mutual co-operation...In our Panchayats
.. everyone should be considered equal; there should be
no distinction between man and woran, high and low.
We have to march ahead in a spirit of unity and brother-
hood-4nd with faith in our work and ourselves.

The world is watching you. If you flinch from youor
determination and get involved in mutual quarrels and.
petty factions, you will not be able to succeed in your
mission. You have to awaken the masses of Rajasthan,.
and it will be a great step. The future generations will be
able to say with pride that you laid the solid foundations
of democracy. (Excerpts from the speech while launching

- Panchayati Raj, Nagaur, Rajasthan, October 2, 1959).
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@ KURUKSHETRA isthe only economic journal of its kind
which is fully devoted to the cause of rural development.
Brought out as a monthly in English and Hindi, it servesas a
forum of free, frank and sericus discussion over the problems ~
facing rural  uplift  as well as those concerning proper
irhplementat'ron of programmes for the alleviation of poverty
in the rural India. i

@ KURUKSHETRA hasbeen coming out ragularly forthe
last over 40 years and is in wide circulation throughout the
country. lts popularity has been growing over the years
among academicians, students of Indian economics, career--
saekers in central and state eivil serwces and also among
thosewhoare interestedin the general economrc development
of the country.

.9 KUF!UKSHETFIA reaches every block and gram
panchayat aven inthe ramotest corners of the country. Thus
with its widest possibie reach in the fcountry. the journal
serves as an atiractive and indispensable'advertising medium
for the manufacturers of all kinds of domestic products,
agricultural machinery and aquipment, éfc.

@ KURUKSHETRA's advertisement tariffs are quite
nominalcompared to other journais. This youcan seefromthe
following Table. It hés, therefore, vast potential to halp boost
sale of your products. T

Then why delay? Insert your a‘divertisement-,in'
KURUKSHETRA todlay !

reasons |
why you should
advertise in |

K[IR[IKSHETRA

RATE OF ADVERTISEMENT MECHANICAL DETAILS

: English Hindi . _ English . Hindi

CASUAL Colour B&AW - (B&W Only) , ' : :
‘ - Overall size . 1 29x20.5cms. 29x20.5 cms.
Fifll page 3500 2 000 1300 Printed afea : 25x17.5¢cms. - 1 25x17.5¢ms.
Half page 2,000 1200 " 700 Binding :  Centre stiched |
Back cover : 7.500 4000 £1.800 Printing process . Photo Offsat !
Inside cover . 5000 2700 1650 Advl. material required  :  Only Art Work/Alt pull/Pesitives
- - Last dale for teceipto! : 30 days befora the dale of publication,
CONTRACTFOR4 ORMORE advertisement materia -

INSERTIONS IN A YEAR

owe . _wes ADVERTISE IN KURUKSHETRA

e sm  um om  AND GETRETURNS

i cover 0 2500 1o EXTRAORDINARY!
Arebale ot 10% /s allowedif an advertisermnentis booked both mEngi:sh :
and Hind editions. _ v
S For msemon of your advertisement or further enquiries, please contact: : )
+ The Adverlising Manager, Publications Division, East Block IV, Level V, R.K. Puram,
Naw Delhi - 110066 Teiephone No. 605590

»
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" THE CONSTITUTION -

£

AN ACT C
further to amend the Const:tutwn of India -~ ,‘ N

Be it enacted by Parliament in the Forty- thlrd Year of the Repubhc of Indxa as fo]lows —
L (1) This Act may be called the Constitution (Seventy-third Amendment) Act, 1992

(2) It shall come into force oh such date as the Central Government may, by notlﬁcatnon
| in the Official Gazette appomt

2. After Part VIII of the Consututlon the followmg Part shall be inserted, namely —

. : PART X -
THE PANCHAYATS

243 In this Part unless the context otherwme requires,—

{a) “dlStI’lCt” means a dtsmct ina State

(b) “Gram Sabha” means abody consisting of persons registered in the electoral rolls
‘relating to a village compnsed w1th1n the area of Panchayat at the village level;

{c) “intermediate level” means alevel betweerithe village and district levels spcc1ﬁed

purposes of this Part;

(d) “Panchayat” means an institution (by whatever name called) of self- government
* . constituted under article 243B, for the [ural areas; : :

(e) “Panchayat area” means the' temtonal area of a Panchayat

() “population” means the population as ascertained at the last precedmg census of
which the relevant figures have been published;

(g “vﬂlage means a v1llage spec1ﬁed by the Govetnor by public nouﬁcatlon to be
a village for the purposes of this Part and includes a group of villages so specified.

] 243A. AGram Sabha may exercise such powers and perform such functions at the village
level as the Legislature of a State may by law, prov1de

diate and district levels in accordance with the provnsmns of this Part. .

be constltutcd in & State havmg a population not exceedmg twenty lakhs. -

243C. (1) Subject to the provisions of this Part, the Legtslature of a State may, by law,
make provisions with respect to the composxtlon of Panchayats

Provided that the ratio between the populatmn of the territorial area of a Panchayat at any
level and the number of seats insuch Panchayat to be ﬁlled by election shall, so far as practlcable
be the same throughout the State. -

temtonal constltuenmes in the Panchayat area and; for this purpose, each Panchayat area shall
be divided into territorial constituencies in such manner that the ratio between the population

' .by the Governor of a State by public notification to be the intermediate level for the.- -

243B. (1) There shall be constituted in every State, Panchayats at the wllage interme-

2) Notmthstandmg anythmg inclause (1), Panchayats atthe 1ntermed1ate level may not -

(2) All the seats in a Panchayat shall be filled by persons chosen by dlrect election from |

(SEVENTY—THIRD AMENDMENT) ACT, 1992

Short title and
commencentent.

+

Ins'ertion of new
Part IX.

. Deﬁnition_s. '

Gram Sabha.

Constitttt_ion of
Panchayats.

Composition of

. Panchayats.

N
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of each constituenicy and the number of seats allottedtoiit. shall sofaras prachcable. be the same
throughout the Panchayat area. : :

(3 The Legxslature of a State may, by law, provide for the representetien— '

(a) ofthe Chazrpersons of the Panchayats at the vnllage level, inthe Panchayats at the
intermediate level or, in the case of a State not havmg Panchayats at the mtermedlate level,
in the. Panchayats at the district level; . »

{b) of the Chau'persons of the Panchayats at the intermediate level, in the Panchayats
at the district level; :

" (c) of the members of the House of the People and the members of the Legislatwe
Assembly of the State Tepresenting constituencies which comprise wholly or partlya |
Panchayat area at a level other than the village Jevel, in such Panchayat; -

N (d) of the members of the Council of States and the members of the I_,egrslanve"
- Council of the State, where they are registered as electors within—

(i) a Panchayat area at the intermediate level, in Panchayat at the mtermedlate
level;

(ii) aPanchayat area at the district level, in Panchayat at the district level. .

) (4) The Chairperson of a Panchayat and other members of a Panchayat whether or not.
~chosen by direct election from territorial constituencies in the Panchayat area shall have the right
to vote in the meetmg of the Panchayats : Ny , . Y, :

(5) The Chairperson of—

 (a) aPanchayat at the village level shall be elected in such manner as the Leglslature of
" - . aState may, by law, provide; and |

(b) a Panchayat at the 1ntermed1ate level or district level shall be elected by, and from
amongst, the elected members thereof. o . .

Reservation of seats. 243D (1) Seats shall be reserved for— '
' ' (a) the .Scheduled'Cestes; and
* (b) the Scheduled Tribes,

inevery Panchayat and the number of seats so reserved shall bear, as nearly as may be, the
same proportion to the total number of seats to be filled by direct election in that Panchayat as
the population of the Scheduled Castes in that Panchayat area or of the Scheduled Tribes in that |
* Panchayat aréa bears to thetotal population of that area andsuch seats may be allotted by rotation
, to different constituencies in a Panchayat :

- {2) Not less than one-third of the total number of seats reserved under clause (1) -shall be
reserved for women belonging to the Scheduled Castes or, as the case may be, the Scheduledf
Tnbes _ .

(3) Notless than one-third (mcludmg the number of seats reserved for women belongmg
to the Scheduled Castes and the Scheduled Tribes) of the total npumber of seats to be filled by
direct election in every Panchayat shall be reserved for women and such seats may be allotted
by rotation to different constituencies in a Panchayat S :

4) The offices of the Chairpersons in the Panchayats dtthe vrllage orany otherleyel shall
- be réserved for the Scheduled Castes, the Scheduled Tribes and women in such manner as the
I_eglslature of a State may, by law, provide: S -

Provnded that the number of ofﬁces of Chaupersons reserved for the Scheduled Castes and

~ :
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. the Scheduled Tribes in the Panchayats at each level in any State shall bear, as nearly asmay be,
the same proportion to the total number of such offices in the Panchayats at each level as the

~ -population of the Scheduled Castes in the State or of the Scheduled Tribes in the State bearsto _ -

-1 thetotal population of the State:

Provnded further that not less than one- thlrd of the total number of ofﬁces of Chalrpersons

inthe Panchayats at each level shall be reserved for women! g

Provided also that the number of offices reserved under this- clause shall be a]]otted by
rofation to different Panchayats at each level.

' (5) The reservaUOn of seats under clauses (1) and (2) and the reservatlon of offices of
Chairpersons (other than the reservation for women) under clause (4) sha]l cease to have effect-
_on the expiration of the penod specified in article-334.

(6) Nothing in this Part shall prevent the Legislature of a State from makmg any provtslon '
for reservation of seats inany Panichayat or offices of Cheurpersons inthe Panchayats at any level
in favour of backward class of cmzens :

243E. (1) Every Panchayat unless sooner dissolved under any law for the time bemg in - PP::‘;“’“ "'s‘ -
force, shall continue for five years from the date appomted for its first meeting and no longer. - ey e

\ (2) Noamendment, of any ] Jaw for the time being in force shall have the effect of causing
- dissolution-of a Panchayat at any level, which is functioning lmmedlately before such
amendmént, till the expiration of i its duratlon specified in clause (1). : ) .

(3) An election to constitute a Panchayat shall be completed—
(a) before the'expity of its duration spec:ﬁed in clause (l)
" (b) before the expiration of a penod of six months from the daté of i 1ts dlssolutnon -

Provided that where the remainder of the period for whtch the dissolved Panchayat would
have continued is less than six months, it shall not be necessary to hold any election under this
clause for constituting the Panchayat for such penod ‘ .

(4) A Panchayat constituted upon the dissolution of a Panchayat before the expn‘atnon of
 its duration shall continue only for the remainder of the period for which the dissolved Panchayat A
would have continued under clause (1) had it not been 50 djssolved

a Panchayat—

(a) if he is so dlsquahfied by or under any law for the time bemg in force for the
purposes of elections to the Legislature of thé State concerned: .

Provided that no person shall be dtsquahﬁed onthe ground that he is less than twenty-ﬁve
_ years of age, if he has attaJned the age of twenty-one years,

/ (b) if heis so dlsquahﬁed by or under any law made by the Leglslature of the State

I any question arises a§ to whether a member of a Panchayat has become subject to
any of the dlsquahﬁcat.ons mentioned in clause (1), the questmn shall be referred for the
decision of such authonty and insuch manner as the Leglslature of a State may, by law, prov1de .

243G. Subject to the provisions of this Consutuuon the Legislature of a State may, by " Powers, authority
law, endow the Panchayats with such powers and authority as may be necessary to enable. them :"’m’;‘&mﬂ“
to function as institutions of self-government and such law may contain provisions for the .
devolution of powers and responsibilities upon Panchayats at the appropnate level subject to
such conditions as may be specified therein, w1th respect to— :

243F (A person shall be dlsquahﬁed for bemg chosen as, and for bemg, a member of Disqm“ﬂcaﬂons for
_ membership.
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- Powers to lmvpose'
. taxes by, and Funds
of, the Panchayats.

Constitution of
Finance Commission
to review financial
position. -

Panchayats.
Elections to the
. Panchayats,

_ Audit of sccounts of

{a) the pr_eparation of plansrfor economic development and social j_ustioe;‘

(b) theimplementation of schemes for economic deve10pm'ent and social justice as
. may be entrusted to them including those in relatnon to the matters listed in the Eleventh .
Schedule. - .

243H The Leglslature of a State may, by law,—

<

(a) authorise a Panchayat tg levy, collect and appropriate such taxes dutles tolls
‘and fees i in accordance with such procedure and subject to such limits;

(b) assign to a Panchayat such taxes, duties, tolls and fees levied and collected by 7
the State Government for such purposes and subject to such conditions and lirhits;

{c} provide for makrng such grants-m -aid to the Panchayats from the Consolidated
Fund of the State; and

N (d) provide for constitution of such Funds for crediting all moneys recetved ]
respectively, by oronbehalf of the Panchayats and also for the withdrawal of such moneys .
s therefrom. - _ . ,

t

-

as may be specified in the law.

243-1. (1) The Governor of a State shall, as $0ON as may be wrthm one year from the
commencement of the Constitution (Seventy -third Amendment) Act, 1992, and thereafter at the
expiration of every fifth year, constitute a Finance Commission to review the finaricial posrtaon
of the Panchayats and to make recommendations to thi Govemor as to— '

{a) the pnncrples which should govern—

o (i) the dlstnbutlon between the State and the Panchayats of the net proceeds of 7
the taxes, duties, tolls and fees leviable by the State, which may be divided between them
under this Part and the allocation between the Panchayats at all levels of their respective
shares of such proceeds; i : . - :

(ii) the determination of the taxes, duties; tolls and fees which may be a351gned '
to, or appropnated by, the Panchayats; '

(m) the grants-in-aid-to the Panchayats from the Consolldated Fund of the
State; . . *,

(b) the measurés needed to improve the ﬁnancial"position of the Pé‘nchaYats

_ A {c) any other matter referred-to the Finance Commtssnon by the Govemor in the_ '
interests of sound ﬁnance of the. Panchayats - )

(2) The Legislature of a State may, by law, provrde for the composmon of the Commis- .
sion, the qualifications which shall be requisite for appointment as members thereof and the
manner-in which they shall be selected. - : '

(3) The Commission shall determine their procedure and shall have such powers in the

- performance of their functions as the Legislature of the State may, by law, confer on them.

(4) The Governorshall cause every recommendation made by the Commission under this
article together with an explanatory memorandum asto the actron taken théreon to' be laid beforc :
the I.cgrslature of the State.

2431. The Legislature of a State may, by law, make provrsrons with respect to the
mamtenance of accounts hy the Panchayats and the audltmg of such accounts.

243K’ (1) The supcrmtendencc direction and control of the preparatlon of electoral

;. tolis for, and the conduct of, all cIectlons to the Panchayats shall be vcsted in a State
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Election Commlssmn consmtmg of 2 State Electlon Comrmssroner to be appomted by the .
Govemor :

@2 Subject to the provisions of any law made by the Legrslature of aState, the condmons -
of service and tenure of office of the State Electlon Commrssnoner shall be such as the Govemor'
may. by rule determine: '

Prowded thatthe StateElecuon Commissioner shall not be removed from his office except
in like manner and on the like grounds as a Judge ofa High Court and the conditions of service
of the State Election Commissioner sha]l not be varied to his dlsadvantage after his appomtment v

(3) The Govemor of a State sha]l ‘when so requested by the State Election Commission,
make available to the State Election Commission such staff as may be necessary forthe discharge
of the, functlons conferred on the State Election Commission by clause (1)

(4) Subject to the provisions of thlS Constxtutron the Leglslature of a State may, by Law,
make provision with respect to all matters relating to, or in connection wrth elections to the.
‘Panchayats. ‘ , : ,~

243L The provisions of this Part sha]l appl:,r to the Union tefritories and shall in  their Gﬁr;::::‘r':_'l‘t;'l’m
. apphcatron to a Union territory, have effect as if the references to the Governor of a State were T
references tothe Administrator of the Union territory appointed under articlé 239 and references
‘to the Legislature or the Legislative Assembly of a State were references, in relatron to-a Union
temtory havmg a Legrslatwe Assembly, to that Legislative Assembly:

Provided that the President may, by public notification, direct that the provisions of thrs
" Part shall apply to any Union territory- or part thereof subject to such excepnons and
modlf cations as he may specrfy in the notification.

243M. (1 Nothmg in thrs Part shall apply to'the Scheduled Areas referred 1o in c]ause Part not to apply to
(1) and the tribal areas referred to in clause (2), of article 244. -  certain areas.

(2) Nothing in this Part shall apply to— E
(a) the States of Nagaland, Meghalaya a and Mizoram; o

(b) the hill areas in the State of Mampur for Wthh Dlstnct Councils exist under any
law for the time being in force. o .

] ) Nothmg in thrs Part—

4 (a) relatingto Panchayats atthe districtlevel shall apply to the hill areas of the District
of Darjeeling in the State of West Bengal for whrch Darjeelmg Gorkha Hill Councﬂ exists
under any law for the time bemg in force;

- (b) shall be construed to affect the functrons and powers of the Dar]ee]mg Gorkha
Hill Council constltuted under such law. n

"4 Notwrthstandmg anythmg in this Constltutron,

(a ) the Leglslature of aState referred toin sub-clause (a) of clanse (2) may, by ]aw extend g
thls Partto that State, exceptthe areas, if any, referredtoi in clause (1),ifthe Legislative Assembly’
of that State passes a resolution to that effectby a ma]onty of the total membership of that House
and by 2 majority of not less than two- tlurds of the members of that House present and votmg, '

“(b) Pa.rhament may, by law, extend the provrsrons of this Part tothe Scheduled Areasand
the tribal areas referred to in clause (1) subject to such excéptions and modifications as may be
'specrﬁed in such law, and no such law shall be deemed o be an amendment of this Constrtutron
for the purposes of article 368. ~ '
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Continuance of , 243N Notwithstanding auythmg in this. Part, any provision of any Iaw _relating -to
m;::.’ and Panchayats in force in a State immediately before the commencement of the Constitution
(Seventy-third Amendment) Act, 1992, which is inconsistent with the provisions of this Part,

' shall continue to be in force until amended or repealed by a competent Legislature or other.

competent authority or until the explratlon of one year from such commencement, whtchever -

is earlier: : 7 . o S
] .-

_ Provided that all the Panchayats existing immediately before such commencement shall
continue till the expiration of their duration, unless sooner dissolved by a resolution passed to
that effect by the Legislative Assembly of that State or, in the case of a State havmg a Leglslatwe

Council, by each House of the Legislature of that State.

Bar to Interference 243-0 Notwnthstandmg anythmg in this Consututlon — }
by courts in
clectoral matiers, ° (a} the valtdlty of ariy law relating to the dchmntaﬂon of constlruencws or the

. ' ' - allotment’of seats to such constituencies made or purportmg to be made under article
' 243K, shall not be called in question in any court; : :

: (b} no 'election to any Panchayat shall be called in quesnon except by an election
" petition presented to such authority and in such manner as is provnded for by or under any
law made by the Legislature of a State. '

Amendment of . 3. Inclause (3) of article 280 of the Constitution, after sub-clause (b), the followmg sub-
‘ clause shall be inserted, namely:— :

(bb) the measures needed to augment the Consohdated Fund of a State to
, supplemem the resources of the Panchayats in the State on the' bas:s of the recormnendaﬂons
“made by the Finance Comimission of the State;™ -

Additlon of Eleventh 4, After the Tenth Schedu]e to the Constltunon the followmg Schedule shall be added,
Schedute. namely:—. '

o “ELEVENTH SCHEDULE
. (Article 243G)
B Agnculture mc]udmg agncultura] extension.

2

_ Land i improveinent, 1mplementatmn of land reforms land consohdatmn and soil
conservation. ' -

.- Minor i ungauon water management and waiershed deve]opmcnt

Animal husbandry dairying and poultry ) ; .

Fisheries. 7 ' - -

Social forestry and farm foréstry. -

" Minor forest produce., _ .

Small-scale mdustnes. mcludmg food processmg industries.

Khadi, village and cottage industries. o o S
10, .Rural housing. | K IR

11. Drmkmg water. 7 | |

12.  Fuel and fodder

13 Roads cu]verts bndges femes waterways and other means of communication.

P'?H'P‘MPP

14,  Rural electrification, including dlsmbutlon of electricity.
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© 15, Non-conventio‘na] energy sources. 7' . o .f o ,. .
16. Poverty allewauon programme. . L, ‘ o
7. Educanon mcludmg pnma.ry and secondary schools; ’ ]
18. Technical training and vocational education. - -
19, Adult and'non-formal cducanon L -
20. Libraries. : . S Lo
21, Cultural activities. o
22.. :'-Markets and fmrs .
. 23: Health and samtanon mcludmg hospltals pnmary hea]th centres and dlspensanes
Farmly welfare. : : : o Lo
25. Women and child deve]opment | '
26. Social welfare mcludmg welfare of the handlcapped and mentally retarded.

" 27 Welfare of the weaker sections, and in parncular of the Scheduled Castes and the
- Scheduled Tribes.

28. Pubhc distribution system .
29. Maintenance of community assets .

' " K.L.MOHANPURIA,
Secretary to the Govt. of India.
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__ Calling all aspirants
Central and State C1V1l:i
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qullp yourself enhance your compet1t1veness to enter the -
prest1g1ous c1v11 service. -
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| specially tallored to equip you to enter Central or State civil serv1ces
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SubscnptloneRate :
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- your nearest Vijaya Bank branch.

VIJAYA BANK
" (A Govt. of India Undertaking) teesressserrmecernaraees
YOUR PARTNER IN PROGRESS

. memorable with

VijayaShree Units and

Vijaya Gift Bonds

VijayaShree Units and Vijaya Gift

Bonds are fast multiplying schemes
"giving you, the investor various

advantages ® Easy accessibility by

- means of partial or whole withdrawal

facility, ® Option of quarterly
compounded interest @ "Automatic
renewal facility. ® Instant loan facility
for 75% of the deposit value and
interest. - Add-on facility for buying
more units ® Income Tax benefit under
Section 80L. o
For you. VijayaShree Units.
A'term deposit with withdrawal
facility, Rs. 1000 for each unit. Ideal

for short, medium and even long term
deposits. It is the most convenient, -
versatile and gamful deposit scheme, -

for all categories of depositors.

For your near & dear ones.
Vijaya Gift Bonds. A thoughtful
gift, the value of which increases
with time. Rs. 500 for each unit. Ideal
for all occasions. These bonds are
exempt from Gift Tax upto Rs. 1 lakh.

For more details - on VijayaShree
Units and Vijaya Gift Bonds contact
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